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efforts in the past must be re- 
moved.” 

The memo adds that “incom- 
petent ARVN . (Vietnamese 
Army) officers must be re¬ 
moved, beginning with a spe¬ 
cific list that should be made 
available by MACV ” The let¬ 
ters MACV refer to the U.S. 
Command, which was to de¬ 
cide which Vietnamese offi¬ 
cers should stay and which 
should go. 

“Wo should not hesitate,” 
the memo says, “to make our 
desires known and back them 
up by i\-using to provide sup¬ 
port for the incompetent. For 
key commanders, we should 
require the right of prior ap¬ 
proval on a secret and discreet 
basis. The precise tools of lev¬ 
erage should be left to the 
U.S. Mission.” 

Political Censorship 

The censored memo, clearly 
deals with political, not secu 
rity, matters, Yet the Pentagon 
insists that all the omissions 
from its published version-of 
the Pentagon Papers involved 
vital national security matters. 

We have compared the offi¬ 
cial version with still-secret 
segments of the uncensored 
text. We can report that the 
deletions, like the Clifford 
memo, involve matters likely 
to embarrass the government, 
not threaten security. 

Another example is a derog- 


By Jack Anderson 

Still—secret portions of the 
controversial Pentagon Papers 
disclose that the Johnson ad¬ 
ministration felt it could vir¬ 
tually dictate the hiring and 
firing of top-level South 
Vietnamese officials. 

This revelation could prove 
acutely embarrassing to the 
U.S. government, which has 
repeatedly insisted it is in¬ 
volved in Vietnam to protect 
the. South Vietnamese from 
domination by an outside 
power. 

The Johnson administra¬ 
tion’s arrogant attitude is dis¬ 
closed in a memo to the Presi. 
dent from a high-ranking 
study group headed by LBJ’s 
second Defense Secretary, 

Clark Clifford. 

The memo has not appeared 
in any of the published ex¬ 
cerpts and has been censored 
in the official version released 
by the Pentagon. 

Here is what the censored 
memo says: “We should solicit 
An -assador (Ellsworth) Bunk¬ 
er’s views on the desirability 
of replacing the Prime Minis 
ter. If he is to be replaced, we 
should agree on his successor 
beforehand, in consultation 
with Thieu and Ky.” 

The memo reveals that this 
same attitude persisted to¬ 
wards other Vietnamese offi* 

«*.iais and military officers. It 
♦tails for the “relief of a speci¬ 
fied list of corrupt officials. , ^ ^ . . 

stow ... Incompetent province rwhicrh might make it hot for 
chiefs who have plagued our | the U.S. ambassador in New 


atory comment about India, 


Delhi but would hardly endan¬ 
ger this nation’s security. 

It occurs during a discussion 
of diplomatic and military al¬ 
ternatives in Southeast Asia. 
“A further possibility,” the 
document states, “would be to 
seek to enlist India more 
deeply in the Cambodian situ¬ 
ation. This is worth trying, but 
the Indians are a weak reed 
for action or for effective dip¬ 
lomatic dramatization.” 

Also left out is a statement 
by former State Secretary 
Dean Rusk that the U.S. 
would have no alternative but 
the use of nuclear weapons If 
China became involved in our 
war in Southeast Asia. The 
statement occurs in a cable to 
Washington following a meeU 
ing between Rusk and South 
Vietnamese’s then-Premier 
Nguyen Khanh in April, 1964. 

“The Secretary said he 
wished to emphasize” that “. 

. if escalation brought about a 
major Chinese attack, it would 
also involve the use of nuclear 
arms. Many free world leaders 
would oppose this. 

“Chiang Kai-shek had told 
him fervently he did, and so 
did U Thant. Many Asians 
seemed to see an element of 
racial discrimination in use of 
nuclear arms; something we 
would do to Asians but not to 
Westerners., 

4 Khanh replied he certainly 
had no quarrel with American 
use of nuclear arms, noted 
that decisive use af^AiQmtic 


bombs on JUpih had in ending ■ 
war saved \ otpnly American 
but also Ji^jese lives. One 
must use the force one had; if 
Chinese used masses of Hu¬ 
manity, we would use superior 
fire power.” 

Footnote: Some of the un* 
censored documents, we have 
learned, will be included in 
Alaska Sen. Mike Gravel’s 
collection of Pentagon Papers, 
to be published by the Beacon 
Press. 

Saving Postage 

California Congressman 
Peter McCloskey’s campaign 
to challenge President Nixon 
in the GOP primaries has al¬ 
ways been a little shaky finan¬ 
cially. 

Still, we were surprised to 
discover that the personable 
McCioskey has been mailing 
campaign literature in con¬ 
gressional envelopes clearly 
franked “PUBLIC DOCU¬ 
MENTS OFFICIAL BUSI¬ 
NESS.” The envelopes contain 
colorful pamphlets asking: 
“Will YOU join the Mc¬ 
Cioskey Volunteers—and help 
‘Pete* now!” 

“Pete” apparently needs 
some help interpreting the 
federal postal laws. Campaign 
mailings clearly are prohib¬ 
ited, and violators are subject 
to a $300 fine. At McCloskey’s 
office, an embarrassed aide 
said: “It’s our error. About 
five of them went out in 
franked envelopes.” 
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More Cambridge Witnesses 
Subpoenaed on War Study 


By Sanford J. Ungar 

Washington Post Staff Writer 

CAMBRIDGE, Mass., Oct. , 
—The Justice Department, 
topping up its investigation 
ato how the Pentagon papers 
rere disclosed earlier this 
ear, has subpoenaed another 
roup of people from this aca- . 
lemic community to appear 
efore a federal grand jury in 
oston. 

Among those called to tes- 
ify next Thursday is Howard 
Webber, director of the Uni- 
ersitV Press and the Massa- 
husetts Institute of Technol- 
gy. MIT Press, originally 
fanned to publish/ a version 
f the secret Vietnam war 
tudy provided b.y Sen. Mike 
Iravel (D-AlaskaO, but can¬ 
dled those plans under pres- 
ure from a faculty advisory 
ommittee, 

Webber has agreed to an- 
wer the subpoena, sources 
lere said, but requested that 
lis appearance be delayed 
ntil later this month. 

Noam Chomsky, a professor 
)f linguistics at MIT, who has 
jeen the leading opponent of 
\merican policy in Southeast 
Vsia, also received a subpoena 
his week. 

Chomsky, labeling the grand 
ury investigation ‘‘political 
‘epression,” said today, “I’m 
:ertainly not going to go out 
f my way to help them.” 

Chomsky has retained New 
i'ork lawyer Leonard Boudin 
o represent him in fighting 
he subpoena. Boudin also rep- 
•esents Daniel Ellsberg, the 
VIIT researcher charged with 
ilegal possession and conver- 
;ion of the secret Pentagon 
tudy. 


Others called to testify be¬ 
fore the grand jury in federal 
court include: 

• Leonard S. Rodberg, a 
staff assistant to Gravel whose 
attempt to quash his subponea 
was turned down earlier this 
week by U. S. District Court 
Judge W. Arthur Garrity Jr. 

Gravel is expected to ask 
Garrity early next week to re¬ 
consider his ruling on the 
Rodbergsubpoena. 

'• Richard Falk, a professor 
of international law at Prince¬ 
ton University who also was 
defeated in his attempt to 
fight the subpoena. 

Judge Garrity this week 
ruled against Falk’s conten¬ 
tion that he is entitled to the 
same First Amendment pro¬ 
tection as members of the 
press. 

° Sam Popkin, an assistant 
professor of government at 
Harvard University who was 
called befor the grand jury in 
August, but dismissed after 
only a few questions. He has 
been recalled. 

• Stewart Perry, a neighbor 
of Ellsberg’s in Cambridge 
and a fellow at the Center for 
Community Economic Devel¬ 
opment in Cambridge. Perry 
originally was subpoened in 
August, but invoked a consti¬ 
tutional privilege against testi¬ 
fying. 

It also was learned here 
today that the grand jury had 
already questioned Carter de 
Paul Jr., who was identified as 
an acquaintence of Ellsberg’s 
brother-in-law. Sources said 
that de Paul had testified* “for 
• a couple minutes” more than a 
month ago and has been called 
again. 


Also subpoenaed last month 
was Ralph Stavins, a staff 
member at the Institu f ~. for 
Policy Studies in Washington, 
who wrote and edited a book 
based in part on the Pentagon 
papers. 

Like Falk, Stavins was un¬ 
successful in extending to his 
own case journalistic privilege 
against testifying before the 
grand jury. When he appeared 
on Sept. 28, however, he was 
excused after refusing to an¬ 
swer questions. 

The new phase of the grand 
jury investigation it\ Boston 
apparently will be conducted 
by attorneys David Rj Nissen 
and Warren P. Reese' of the 
Justice Department’s internal 
security division. 

Nissen and Reese led the 
Los Angeles grand jury inves¬ 
tigation which resulted in the 
indictment against Ellsberg. 

Although officials have de¬ 
clined any comment, some of 
the new subpoenas apparently 
are connected to the publica¬ 
tion of Gravel’s copy of the 
Pentagon papers here next 
week by Beacon Press. The 
dust jacket of the four-volume 
Beacon edition includes a rec¬ 
ommendation of the book to 
the public by Chomsky. 

Garrity’s ruling last Monday 
prohibited grand jury ques¬ 
tioning of anyone about a 
June 29 midnight Senate Pub¬ 
lic Works subcommittee meet¬ 
ing at which Gravel read por¬ 
tions of his copy of the Penta¬ 
gon papers. ^ 

But the judge spe^fically 
said that inquiry into repubLi- 
I mitted. 
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LOS ANGELES- Da¬ 
niel Ellsberg, the man who 
leaked the Pentagon papers, 
won a legal skirmish Monday 
when the government was 
ordered to turn over any notes 
it made on contents of 31 boxes 
of his belongings seized from a 
warehouse. 

Attorneys for the former 
Rand Corp. employe, who 
admits he gave the secret 
Vietnam War documents to 
newspapers, contend the seizure 
of the boxes Sept. 20 was illegal 
and hope to bar any evidence 
obtained from them. 

They asked for the notes, and 
for an official, independent 
inventory of the contents of the 
cartons, so that “if in the 
future we want to be able to 
trace tainted evidence to them, 
we will have a credible list ot 
what was in them, his 
attorney said. ... 

U S District Court Judge 
Matthew Byrne Jr. ordered the 
government and rJlsberg s 
lawyer, Charles Nesson, to 
agree on an independent party 
to inventory the boxes, which 
the government returned to the 
.Bekins Moving and Storage Co^ 
^in Beverly Hills Sept..,*23i —/ 
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By MOKTSCHAFFNEH 

CHICAGO. Oct. 5 --"The voice of George Meany for 
war 15: nc! (he voice of labor.” declared Abe Fincglass. 
vice president of the Amalgamated Meatcutters and Dul- 
eherworkmea’s Onion as. tie presented an award for peace 
work to Frank Rosenbium president of tlic Amalgamat¬ 
ed Clothing Workers. 



0. 


Five thousand pence advocate? 
jammed i»uo Orchestra Rati in 
the Loop hero last Friday even- 
sup for ;hc first ?nn'*al National 
Peace Awards Ceremony spohsor- 
cd by the Business Executives 
Move for Peace iBF.Mb /The 
awards were presented ?o a list 
of people che>cn for ‘Their out¬ 
standing and courageous- leader¬ 
ship in the struggle (or, peace. T ‘ 

In accepting his award. Rosen- 
blun stated. “The disicnt against 
lids totally unjustifiable and im¬ 
moral war is now rampant across 
the nation. I’m sure there would 
be nc war if there were no pro- 
lit in war. 

"Gel th^ war ever” 

*Tbe war must b:* over, and 
over quickly, but there are other 
things that must concern us also. 
These wars will continue to come 
upon m; ; f we don't fight and 
conti nue to fiehM hc deeply root- 
uses rtf 

Beniamin S(K»c£>s<\n award 
l Ram- 
n'i> as 

Master of Cctemcnic*. “It’s one 
tiling to have someone cn your 
side, and it’s another thing to win 
them over from the other side/’ 
Stating that neither the Demo¬ 
crats nor the Aepjtlicdns “offer 
any real future to the peace-seek¬ 
ing people of America/’ Spock 
asked people to participate in the 
founding of a National Third P«rtv 
over the Thanksgiving weekend in 
Dallas. Texas. 

Accepting an aware on behalf 
of the 210.000 members of■Another 
Mother for Peace, Barbura Ave- 
dor., a founder and co-chatrrrar 
cf the organizetifn. ba;i *d tic* *:t- 
tenutionnl stmrgie for peace 
“\V»rocuv temporary president/ 
she declared, no more guns. :*.<• 
mir-e sons: Power to the Pe-ce 
Makers/’ 

^ Auardfor R?c. K:»: r ? 

^ Chicagoan Al Mal;y. ac-vplinr 

✓ ^ a j>v!huu«o»s w r i-i. ;o V.V *.ar- 

' "Vc^ 1 KVa J r .. King 

^9ocf2,a^ 9n 'F|t i S2' 

\J rm* (-thera lotviving e 

pL*iiue::l r.: yr r-' ; i B.lT^uaii/m 
DaviO SrlivenbriM. u'*< wrtir-r Lt. 
.fnhit Ken*?. ’• Mrr *.>l tii.ee pu.- 
p!e hearts the bn.-n/e an*1 .■*.» 
sv«:i t. M*d t ;.i. t*f v ie , .«: # *-ir Vr-t- 
i v cinns Apair .rt the. V.ar. he called 


the aggression in Southeast Asia 
* political!v misguided and histo¬ 
rically obscene, and not woilh 
one- human life.” 

Also receiving an award was 
Rev. Ralph Abernathy, who is cur¬ 
rently in the German Democratic 
Republic after a tour of the So¬ 
viet Union. Cirilo McSwcen. ac¬ 
cepting the award for Rev. Aber¬ 
nathy. called upon the American 
people to “put a stop to the elec¬ 
tion and re-election of those peo¬ 
ple who j ust-do -nok^respecl peace 
andJrwTffihityT 1 ^ * 

f^olksinger Joan Baez iVceived 
her award, urging peonljjio ‘ learn 
to defend ‘human life rather than 
fi^gs.” 

In a surprise appearance. U.S. 
Rep. Peter McClosky. an anr.ounc- 
ed Republican opponent of Nixon 
for the presidency in 11172. intro¬ 
duced Danioi Ellshcrg and An¬ 
thony J. Russo the two men re¬ 
sponsible for leaking the Penta¬ 
gon Papers to the public. Friday 
was the two year anniversary of 
the time the two men began 
photocopying the documents, they 
observed. 

Russo, who just spent 47 days in 
jail for his actions, many of them 
in a solidarity hunger strike with 
the victims of Attica, said that 
while in Vietnam as a Rand Cor¬ 
poration observer he reported to 
U.S officials many atrocities in 
South Vietnamese jails, but got no 
response. He now knows, lie s;;id. 
for “the U.S. govern ncr.t commits 
the same kind c< atrocities here/’ 

Russo further reported that a 
U.S. contractor is currently build¬ 
ing A vU more tiger cnees on CoYi 
Sen Island, at the cxr :nse of (he 
U.S. Taxpayer. “Ki:.-therr*c-re/’ 
he added. * this cent! actor pays 

* :/) to 70 rente a \v. \ fur ps ■-cn 
labor " The t. S y/" :-ri\r *.* 
»»• .-iag u holf milt!'., dollars lor 

• the construction of ‘.he i ,j er cages. 

Other awards were presented \r, 
U S. S<M.aU»i \Vi“»:ir . 

Horry Niles, reiit.-i I'cblc C-raU, 
Dr. George WaH. o::d IjrinM Se* 
n t .ii»» and puv nt S« :*u»«;riai can- 
dutr.'e VV;-yne*....->e. 

l-.’n . rt:«* unu'l w.*-p/rr-entri! by 
the ‘.tidiness Fveurl By»r ‘ Li 
w*n.. , ndr.i S’nyrr „i.»»>ch Tucis 
He I vo War \>.>, M-icmm 
;n v.;>ied Hit.: lhe <»•*.::L 
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apers Case 





By Sanford J. Ungar 

Washington Post Staff Writer 


A federal judge in Boston 
ruled yesterday that a grand 
jury investigating disclosure 
of the Pentagon Papers may 
not inquire into a special mid 
night Senate subcommittee 
meeting called by Sen. Mike 
Gravel (D-Alaska) last June 29 
to make the documents public 
U.S. District Court Judge W. 
Arthur Garrity Jr. ordered 
• however, that a Gravel aide, 
Dr. Leonard S. Rodberg, must 
answer a grand jury subpoena 
Rodberg may be questioned 
about his subsequent arrange¬ 
ments for publication of Grav¬ 
el’s copy of the secret Penta¬ 
gon study, the judge said- 
Stating flatly that the legis 
lative privilege of the Consti¬ 
tution “belongs to congress 
men only and not to their as¬ 
sistants and aides,” Garrity re 
fused to quash a subpoena 
served on Rodberg in August, 
In a companion ruling on 
cases that he has had under 
advisement for more than 
three weeks, the judge ruled 
that Richard Falk, a professor 
of international law at Prince¬ 
ton University, must also ap 
pear before the Boston grand 
jury. 

Garrity rejected the argu¬ 
ment's of both Rodberg and 
Falk that the First Amend¬ 
ment protected their work in 
preparing comment on public 
issues, much as it protects 
newspapers and their employ¬ 
ees. 

Sources close to Gravel said 
the senator will appeal Gar- 
rity’s ruling to the First U.S. 
Circuit Court of Appeals in 
Boston. 

Gravel’s attorneys have con¬ 
sistently contended that if 
Rodberg appears before thft 
grand jury for any questioning 
<ibout his work for the sena¬ 
tor, Gravel’s legislative immi$) 
njty will be endangered. 
Attorneys for Rodberg and 

59 OCT 8 1971' 
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Falk also said they will ask 
Judge Garrity to certify his 
decisions as “important ques¬ 
tions” for review by the appel¬ 
late court. (A judge’s refusal 
to quash a subpoena is not or¬ 
dinarily appealable.) 

. If the lower court judge re¬ 
fuses to permit an appeal, the 
two men will have to appear 
before the grand jury or face 
possible contempt of court 
charges. 

During a day-long hearing 
before Garrity on Sept. 10, At¬ 
torney Paul C. Vincent of the 
Justice Department’s Internal 
Security Division had argued 
that Gravel himself or any 
other congressman could be 
subpoenaed in the Pentagon 
papers investigaion. 

He contended that Gravel’s 
subcommittee meeting—where 
he incorporated the entire 
text of his copy of the Penta¬ 
gon papers into the record— 
was unauthorized and there¬ 
fore unprotected by the legis¬ 
lative immunity of the “speech 
and debate clause” in Article I 
in the Constitution. 

But Garrity rejected that 
stand, too, “on the basis of the 
general rule restricting judi¬ 
cial inquiry into matters of 
legislative purpose and opera¬ 
tions.” 

He specifically stated, how¬ 
ever, that “Senator Gravel’s 
arranging for private publica¬ 
tion of the Pentagon papers by 
Beacon Press stands on a dif¬ 
ferent footing, and, in the 
court’s opinion, is not .em¬ 
braced by the speech and de¬ 
bate clause.” n 

Beacon, the nonprofit pub¬ 
lishing arm of the Unitarian^ 
Universalist Association, hajl 
scheduled release of the four- 
volume “Senator Gravel Edi¬ 
tion” of the study for later ( 
this month. 

Gravel says he hired Rod-! 
berg, once a physicist with the 
U.S. Arms Control and Dis-j 
armament Agency, just before 1 
the special meeting of his Sub- 
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US District Court Judge 
W. Arthur Garrity yester¬ 
day ruled that Dr- Leonard 
S.* Rodberg, aide to Sen. 
Mike Gravel (D-Alaska), 
must appear before a Fed¬ 
eral Grand Jury investi¬ 
gating the Pentagon Papers 
but limited the areas in 
which he can be ques¬ 
tioned. 

Judge Garrity said that 
Rodberg cannot be quizzed 
about a Senate subcommit¬ 
tee session during which 
Sen. Gravel released a copy 
of the papers. $odb£'rg can, 


.however, be asked about 
the publication o£ the pa¬ 
pers by Beacon Press. 

Rodberg had been sub¬ 
poenaed by the Grand Jury 
to appear on Aug. 24. Sen. 
Gravel took the issue to 
court, claiming a senator’s 
constitutional immunity. 

In a separate decision, 
Judge Garrity refused to < 
invoke Fir§t Amendment 
privileges in a request by 
Richard Falk, a prominent 
professor of international 
law, to quash the ^ Grand 
Jury subpoena. 


£. pJ 


judge rules Gravel aide 
must appear 
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JUPI-94 

BOSTON--^ AIDE TO SEN. MIKE GRAVEL, D-ALASKA, HAS BEEN ORDERED TO 

'appear before a federal grand jury investigating the release of the 

PENTAGON PAPERS, BUT HE DOES NOT HAVE TO TALK ABOUT THE SENATE MEETING [ 
WHERE THEY WERE MADE PUBLIC. 

THE ORDER, ISSUED MONDAY BY U.S. DISTRICT JUDGE W. ARTHUR GARRITY, 
PROTECTS THE AIDE, DR. LEONARD S. RODBERG, FROM TESTIFYING ABOUT ANY 
) ACTIONS TAKEN UNDER GRAVEL’S DIRECTION. 

GARRITY SAID THE GRAND JURY COULD ASK RODBERG ABOUT PLANS BY 
BEACON PRESS TO-PUBLISH THE STUDY OF DEFENSE DEPARTMENT DECISION 
MAKING IN THE VIETNAM WAR LATER THIS MONTH. 

BUT THE SPEECH OR DEBATE CLAUSE OF THE CONSTITUTION, WHICH 
PROTECTS CONGRESSMEN FROM SUITS, MEANS THAT "NO WITNESS BEFORE THE 
.-(GRAND JURY MAY BE QUESTIONED ABOUT SEN. GRAVEL’S CONDUCT AT A 
^ MEETING OF THE SUBCOMMITTEE ON PUBLIC BUILDINGS AND GROUNDS ON JUNE 
’29, 1971, NOR ABOUT THINGS DONE BY THE-SENATOR IN PREPARATION FOR AN 
* INTIMATELY RELATED TO" THE MEETING, THE COURT SAID. 
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Sen. Edward M. Kennedy, left, and Daniel 
Ells'bierx - Meet briefly in a corridor In 
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Boston after Kennedy’s speech to the 
Vietnam Veterans Against tfie~lVai? 
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tell antiwar vets 


war is 



By Joe Pilau 

Globe Staff _ ^ ^ 

Dr. Daniel Ellsberg and Sen. Ed¬ 
ward M. Kennedy (D-Mass.) joined a 
succession of Indochina war veterans 
at Boston Faneuil Hall yesterday in 
denouncing Nixon Administration as¬ 
sertions that US troop withdrawals 
constitute sufficient proof of a 
“winding down” of the war. 

• Ellsberg and Kennedy took part 
in the first day of “Winter Soldier In¬ 
vestigation II,” sponsored by Viet¬ 
nam Veterans Against the War 
(VVAW). The veterans’ public hear¬ 
ings on their war experiences resume 
at 9 a.m. today and will continue 
through Saturday afternoon. 

Comparing the President to “a 
magician who uses misdirection,” 
Ellsberg, the former Rand Corp. de¬ 
fense analyst who made public the i 
Pentagon papers first published in 
June, said Mr. Nixon’s speeches “dis¬ 
tract us” from the on-going air war 
and plans for “computerized battle¬ 
fields” and promote “a definition of 
the war that confines itself to the role 
of American ground troops.” 

“In the last two years alone, Pres¬ 
ident Nixon has dropped more explo-* 
sives on Indochina than we delivered 
in all theaters of World War II,” 
Ellsberg said. “This aspect of the war 
is not winding down.” 

Ellsberg arrived at Faneuil Hall 
with two volumes of the newly- 
published US Government Printing 
Office edition of the Pentagon Papers 
tucked under his .arm Al though some 
scctipn of the 47-volume study of 
Jim war dealing with negotiations 

issue are 
Jwiie govern¬ 


ment edition is J‘a good buy at $50 
. . and I can assure yoft that’s a lot 
cheaper than Xeroxing.”* 

The former Pentagon aide said his 
wife “defined for me what I was in¬ 
volved in, even as an internal critic 
. . . She read the study and said, 
‘This is the language of torturers.*” 
He said he now believes “the psy¬ 
chology of torture and the morality 
of torture have come to capture the 
morality of American officials.” 

Kennedy, who heads the Senate 
Subcommittee on Refugees, noted 
that civilian casualties treated by 
hospitals in South Vietnam during 
the first half of'llift^ehr were equal 
to those of the peak periods during 

“escalations” of the late 


the major 
’60s. 

“We as Americans can take satis¬ 
faction from the withdrawal of 
American troops, but we can take lit¬ 
tle satisfaction from the fact that the 
number of refugees being created is 
higher now than at any time since 
our involvement in Indochina 
began,” Kennedy said. 

Kennedy lauded VVAW for hold¬ 
ing “one of the most constructive 
kinds of meetings we could have” 
and for focusing upon “problems long 
ignored by this Administration and 
previous administrations.” Noting 
that the US is providing compensa¬ 
tion for lives lost in “villages bombed 
by mistake” at a rate of approxi¬ 
mately $53 per fatality, the senator 
added: 

“If it were $5 million it could 
never be adequate compensation . . . 
but this is only one of the seedier as¬ 
pects of our whole involvement. In 
spite of all we can do to assist refu¬ 
gees’ the most important thing that 
must be done is to bring an end to 
this war and to one of the darkest 
chapters in American historv.” 
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Yesterday's panel of veterans was 
headed by Eri? tufj a former Sig¬ 
nal Corps officer at Soe Trang, South 
Vietnam. He is a grandson of former 
Massachusetts Gov. Christian Herter, 
who was also a secretary of state 
during the Eisenhower Administra¬ 
tion. 

Herter said ‘‘new forms of war" 
are replacing “the unpopular struggle 
of infantry patrol against guerrilla 
band" with “a greater atrocity than 
100 My Lais — the systematic de¬ 
struction of thousands of innocent 
persons by an automated, electronic 
and mechanical death machine. 

“It will very soon be possible, 
through a combination of satellites, 
computer banks, electronic surveil¬ 
lance devices, drone planes, televi¬ 
sion-guided bombs and laser-beam 
range finders to monitor and control 
all human activity anywhere on 
earth," Herter added. “There are no 
Charlie Companies involved, only a 
blameless mechanic, half a world 
away, keeping his assigned machines 
in order." 

Today’s and tomorrow’s testimony 
will deal with America’s and Japan’s 
economic plans for Southeast Asia; 
Washington’s and Saigon’s- alleged 
involvement in drug traffic, and 
problems of veTerii'flS^'in obtaining 
jobs and health care. 



Cmtrf'©rders Listing ^ 
Of Ellsberg’s Property 


LOS ANGELES, Oct. 4 (AP) 
—An independent inventory of 
Daniel Ellsberg’s records and 
other property was ordered to* 
day by U.S. District Court) 
Judge William 1\L Bryne Jr. 

However, Bryne denied a de : 
fense motion to appoint a spe¬ 
cial master to inventory the 
tpropert^seized by the FBI last 

(month. J • 

The defense had requested 


the inventory so it can prepare 
for possible motions to sup¬ 
press the evidence in the case 
of the former Rand Corp. em¬ 
ployee, who is under federal 
indictment for unauthorized 
possession of the so-called 
“Pentagon papers.” 

Ellsberg, 40, was not present 
in court. 

j The FBI had seized the prop¬ 
erty under a federal search 
warrant last Sept, 20 from 
Bekins Moving and Storage] 
Co. In Monday’s proceedings 
jit was revealed that the FBI 
(returned the materials to the 

Bekins warehouse Sept 23: 

__ a.---* 
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VC B y LYLE DENNISTON 

< . Slar Staff Writer 

A federal judge in Boston has 
forbidden a federal grand jury 
to investigate the disclosure by 
Sen. Mike Gravel, D-AIaska, of 
the secret Pentagon papers at a 
Senate hearing June 29.- 
U.S. District Judge W. Arthur 
Garrity Jr., in a 17-page decision: 
yesterday, said no one — Grav- 1 
el, his staff, or anyone else — 
May be asked questions about 
the senator’s public readings 
from the 47-volume study. 

The ruling set a precedent, in 
that no federal judge had ever 
put restrictions on a grand 
jury’s authority to investigate 
the conduct of a member of Con¬ 
gress. 

At the same time,Garrity 
raysed the possibility that Gravel 
and one or more of his staff 
aides might have to ^ace crimi¬ 
nal investigation if they go 
ades might have to face crimi- 
ahead with plans to have their 
copy of the Pentagon papers 
published privately. 


Not ‘Legislative Act’ 

Any such publication, the 
judge ruled, is not a “legislative 
act” and thus would not enjoy 
the same immunity to challenge 
that Gravel’s disclosures at the 
Senate hearing do. 

Gravel called a midnight hear¬ 
ing of a Senate Public Works 
subcommittee to read into the 
public record long excerpts of 
the study of the origins of the 
Vietnam war. At that time, the 
Justice Department was trying 
in the Supreme Court to block 
newspapers from publishing the 
“top secret” documents. 

Last month, a staff member 
Gravel had hired the day of the 
hearing, Leonard S. Rodberg, 
was ordered to appear before 
the federal grand jury in Boston 
which is investigating public re¬ 
lease of the Pentagon papers. 

Justice’s Argument . / I 

In defending the subpoenaing! 
of Rodben*, the Justice Depart- 


gal rnimupity to criminal prose¬ 
cution for breaking the law 
against release of classified doc¬ 
uments. 

Judge Garrity rejected the 
Justice Department., argument 
yesterday, and ruled that the 


Constitution protects Gravel for 
what he did at the hearing and 
protects any staff member who 
helped him prepare for. that 
hearing. 

He relied on a clause in the 
constitution which says that 
members of Congress, may not 
be questioned outside of Con-i 
gress for their official actions.- - • 
The judge rejected a Justice: 
Department argument that the 
hearing called by Gravel was 
not held for a-’legislative pur¬ 
pose. That question is beyond, 
inquiry by,, the courts, the judge’ 
declared. 

‘May JVol Be Prosecuted’ I 

In ruling that the grand jury 
nould not even probe into actions 
at the hearing or actions “Inti-! 
mately related” to it, the judge j 
saidt hat “a congressman may- 
not be prosecuted for legislative; 
acts.” • j 

If a congressman is charged 
with crime for non-legislative 
acts, he added, “No evidence' 
from any source of a congress¬ 
man’s legislative acts may be 
considered against him.” 

The judge said he would nol 
permit any witness before the 
grand jury to be questioned 
about Gravel’s conduct at the 
hearing or in'preparing for it. : 

He also declared that Rodberg 
could not be questioned about 
actions he may have taken un¬ 
der Gravel’s directions at the 
meeting or in relation to it. * * 

Immunity to Staff . : r 

In order to protect Gravel’s 
immunity from prosecution, the 
judge said it was necessary also 
to give immunity to tne personal 
staff of the senator. 

Thus, he said, the grand-jury 
is barred from inquiring into' * 
anything done by Rodberg as an 
aide to Gravel “which would 
have been legislative acts ... if 
performed by the senator per¬ 
sonally.” 

However, the judge refused 
Rodberg’s request that the 
grand jury be barred from call- 


ie^ ing him to answer any questions. 

IqJ 4 Dfkcl.Kn«rf vm n .. 1_ _ j • . 

:/ 


1 Rodberg may be questioned 
about “the activities of third . 
parties with whom he and the ^ 
-senator dealt,” and' my be / 
asked about his own actiomTbec, ‘ 
fore he joined the senator’s staff 
and “many of his actions there¬ 
after.” 
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(9) Friendly Giant 
(11)Fashions in Sewing 
9:40(ll)Jack La Lanne 
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Goes.” .Nice and 
sprightly even with 
most of Cole Porter 
scrapped f 
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J. J. Barry and Louise Lasser In "Masquerade," 
. <■' Channel 13 at 8 P.M. 


1:30 P.M. Baseball: Giants at Pittsburgh; to be 
followed by Baltimore at Oakland . (4) 


_/ 
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Kelly, host 

(13)Black Journal: Report .j 
on South American na-. i 
tion of Guyana, its ef- % 
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nam interviewed (sea- 
son premiere) 
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(31) Quest for Adventure £ 
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(7) Marcus Welby, M.D.: 
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pital,” filmed at Metres / 
politan Hospital, Ne?f * 
York City (R) j 
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10:30 (2)The Golddiggera: Ruth ! 
Buzzi, guest hostess, 
with Charles Nelson 
Reilly, Alice Ghostley, , 
Don Rice, Barbara 
Heller 

(4) PUERTO RICAN SPE¬ 
CIAL: Native songs, 
dances and costumes 
fioniffeftt: Tom Dnrni - 
The Wall Street Journal_ 


The National Observer . 
People’s World_ 





NO'T' f?T 7>f*f ; ~I njpr, 

170 ocr 7' 19 1 ] 


noTQ t 


■l-'V ]'- 1 





0-19 (Rev. 10-1-71) 



By LYLE DENNISTON 

Star Staff Writer 

A federal judge in Boston has 
forbidden a federal grand jury 
to investigate the disclosure by 
Sen. Mike Gravel, D-Alaska, of 
the secret Pentagon papers at a 
Senate hearing\June 29. 

U.S. District Judge W. Arthur 
Garrity Jr., in a 17-page decision 
yesterday, said no one — Grav¬ 
el, his staff, or anyone else — 
May be asked questions about 
the senator’s public readings 
from the 47-volume study. ;, 
The ruling set a precedent, in 
that no federal judge had ever 
put. restrictions on a grand 
jury’s authority to investigate - 
the conduct of a member of Con¬ 
gress. 

At * the same time,Garrity 
raised the possibility that Gravel 
and one or more of his staff 
aides might have to iace crimi¬ 
nal investigation if they. go. 
a'des might have to face crimi- 
ahead with plans to have their 
' copy of the Pentagon papers 
published privately. 

Not ‘Legislative Act* 

Any such publication, the 1 
judge ruled, is not a “legislative 
act” and thus would not enjoy 
the same immunity to challenge * 
that Gravel’s disclosures at the 
Senate hearing do. 

Gravel called a midnight hear¬ 
ing of a Senate Public Works 
subcommittee to read into the* 
public record long excerpts of * 
the study of the origins of the 
Vietnam war. At that time, the 
Justice Department .was trying 
in the Supreme Court to block 
newspapers from publishing the 
“top secret” documents. 

Last month, a staff member 
Gravel had hired the day of the 
hearing, Leonard S. Rodberg,, 
was ordered to appear before 
the federal grand jury in Boston 
which is investigating public re¬ 
lease of the Pentagon papers. 

Justice's Argument 

• In defending the subpoenaing 
| of Rodberg, the Justice Depart- 
Iment contended that neither' 
Rodberg nor Gravel had any le¬ 
gal immunity to criminal prose-, 
cution for breaking the law 
against release of classified doc- 

0afri1y 3rej<i071the 
jpi;slice Department argumen t 
yesfer&^ and ruleuuiafHie 


| Constitution protects Gravgl fg r 
! at the hearing and 

protects any staff member who 
helped him prepare for that 
hearing. . ’ 

He relied on a clause in the 
constitution which says, that 
members -of Congress may not 
be questioned outside of Con.-, 
gress for their official actions. 

The judge rejected a Justice: 
Department argument that the 
hearing called by Gravel was 
not held for a legislative pur¬ 
pose. That question is beyond, 
inquiry by the courts, the judge 
'declared. 

‘May Not Be Prosecuted* 

, In ruling that the grand jury• 
nould not even probe into actions 
at the hearing or actions “inti¬ 
mately related” to it, the judge 
saidt hat “a congressman may 
not be prosecuted for legislative 
acts.” • * . 

i If a congressman is charged 
with crime for non-legislative 
acts K he added, “No-evidence 
from any source of a congress-1 
man’s legislative acts may bej 
considered against him.” j 

The judge said he would not! 
permit any witness before the; 
grand jury to be questioned 
about Gravel’s conduct at the 
‘ hearing or in preparing for it.' 

He also declared that Rodberg 
could not be questioned about: 
actions he may have taken un¬ 
der Gravel’s directions at the 
meeting or in relation to it. 

Immunity to Staff * * 

- In order to protect Gravel's 
immunity from prosecution, the 
judge said it was necessary also 
to give immunity to tne personal, 
staff of the senator/ 

Thus, he said, the grand, jury - 
is barred from inquiring into; 
’anything done by Rodberg as an; 
aide to Gravel “which would 
have been legislative acts . .*■. if: 
performed by the senator per¬ 
sonally.” i 

However, the judge . refused i 
Rodberg’s request that the, 
grand jury be barred from call-; 
ing him to answer any questions.; 

Rodberg may be questioned. 
about “the activities of third 
parties with whom he and the 
senator dealt,” and may be 
asked about his own actions be¬ 
fore he joined the senator’s staff 
and “many of his actions ttiere- 
after^- 4 -— 
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A federal judge in Boston 
ruled yesterday that a grand 
jury investigating disclosure 
of,the Pentagon Papers may 
not inquire into a special mid¬ 
night Senate ' subcommittee 
meeting called by Sen. Mike 
Gravel (D-Alaska) last June 29 
to make the documents public. 

U.S. District Court Judge W.- 
Arthur Garrity Jr. ordered, 
however, that a Gravel aide, 
Dr. Leonard S. Rodberg, must, 
answer a grand jury subpoena 

Rodberg may be questioned 
about his subsequent arrange¬ 
ments for publication of Grav¬ 
el’s copy of the secret Penta¬ 
gon study, the judge said- 

Stating flatly that the legis¬ 
lative privilege of the Consti¬ 
tution “belongs to congress¬ 
men only and not to their as¬ 
sistants and aides,” Garrity re¬ 
fused to quash a subpoena 
served on Rodberg in August.. 

In a companion ruling on 
cases that he has had under 
advisement for more than 
three weeks, the judge ruled 
that Richard Palk, a professor 
of international law at Prince¬ 
ton University, must also ap¬ 
pear before the Boston grand 
jury. 

. Garrity rejected the argu- 
mcnys of both Rodberg and 
Palk that the First Amend¬ 
ment protected their work in 
preparing comment on public 
issues, much as it protects 
newspapers and their employ* 

CCS, ■ ’ 

Sources close to Gravel said 
the senator will appeal Gar¬ 
idity's ruling to the First U.S. 
Circuity Court of iVppgals 

TtncFnrfr* 11 ^ i ~ ’ „ 


^Gravel's attorney^ have qpn- 
/SisEentTy" contended if 

Rodberg appears before .the 
grand jury for any questioning 
about his work for the sena-*. 
tor, Gravel's legislative immu¬ 
nity will be endangered. ., * ? 

» SHttrrfte^ for and 

FaJk also .said they will Fi ask 1 
Judge Gai : rity to r ^cmftrhis 
decisions as “important ques-^ 
tions” for review by the appel-. 
late court. (A judge's refusal, 
to quash a subpoena is not or¬ 
dinarily appealable.)., -i : 

If the lower court judge re-' 
fuses to permit an appeal, the 
two men will have to appear, 
before the grand jury or face 
possible contempt of court 
charges. 

I During a day-long hearing 
! before Garrity on Sept. 10, At- 
i torney Paul C. Vincent of the 
Justice Department's Internal 
Security Division had argued j 
that Gravel himself or any 
other congressman could be 
subpoenaed in the Pentagon 
papers investigaion. 

He contended that Gravel's 
subcommittee meeting—where j 
he incorporated the entire, 
text of his copy of the Penta- j 
gon papers into the record 
was unauthorized and there-' 
fore unprotected by the legis¬ 
lative immunity of the “speech 
and debate clause" in Article I 
in the Constitution; 

But Garrity rejected that 
stand, too, “on the basis of the 
general rule restricting -judi¬ 
cial inquiry into matters of 
legislative purpose and opera-j 
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He spe cifically st ated^ how- 
evfer, that? “Senirtor (Jravel’s 
arranging for private publica¬ 
tion of the Pentagon papers by 
Beacon Press stands on a dif¬ 
ferent footing, and, in the 
court's opinion,, is not em¬ 
braced by.-the speech and de¬ 
bate clause.” 

Beacon, the nonprofit pub¬ 
lishing arm of the Unitarian- 
Universalist Association, has 
scheduled release of the four- 
volume “Senator Gravel. Edi¬ 
tion” of the study for later 
this month. 

Gravel says he hired Rod- 
berg, once a physicist with the 
U.S. Arms Control and Dis-. 
armament Agency, just before 
the special meeting, of his Sub¬ 
committee . on Buildings and 
’Grounds to edit its record— 
the Pentagon papers. 

After being turned down by 
.“Several other publishers, in- 
.cluding'the university presses 
•at Harvard and the Massachu¬ 
setts Institute, of Technology, 
Rodberg later arranged for 
publication by Beacon. 

Rather than quashing the 
subpoena issued to Rodberg, 
Garrity entered a protective 
order yesterday saying that no 
one could be questioned about 
‘.‘Gravel’s conduct” at the meet¬ 
ing or about “things done by 
the senator in preparation for 
and intimately related to said 
meeting.” 

. Rodberg was similarly pro¬ 
tected from questioning 
“about his actions on J$ne 29, 
1971, after having been en¬ 
gaged as a member -of 
Senator Gravel’s personal staff 
to the extent that- they were 
taken at the senator’s direc¬ 
tions” at the meeting or in 
p reparatio n for it. 1 ; 

a’T r-a - *' _ 
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A federal judge in Bqs- . 5 
ton ruled yesterday that * 
Sen. Mike Gravel of Alas-' 
ka, but not an aide, Leon- 
ard S. Rodberg, is immune ■, 
from having to testify be¬ 
fore a grand jury investi¬ 
gating disclosure of the * 
Pentagon "papers * ’ / 
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•LOS ANGELES (UPD — Dan-_ >- 
iel / Ellsberg, who leaked the 
Pentagon Papers, won a legal 
skirmish yesterday when the 
government was ordered to 
. turn over any notes it made 
on contents of 31 boxes of his 
belongin g s y seized from a 
warehouse. 

Attorneys for the former 
Rand Corp. employe, who ad¬ 
mits he gave the secret Vidf 
~nam war documents to news 
{ papers, contend the seizure o: 

! the boxes Sept. 20 was illegals 
j They hope to bar any evidence 
^obtained from the contents. 

They asked for the notes, 
and for an official, independ- 
• ent inventory of the contents 
of the cartons, so that “if, in 
the future we want to be able 
to trace tainted evidence to 
them, we will have a credible 
list of what was dn them,” his 1 
attorney said. 

U.S. district court judge 
Matthew Byrne Jr. ordered 
the government and Mr. Ells- 
berg’s lawyer, Charles Nes- 
son, to* agree on an independ¬ 
ent party to inventory the box- - 
es, which the government re¬ 
turned to the Bekins Moving, 
and Storage Co. in Beverly 
^HUls^opt. 23. - j 
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I ' (ELLSBERG) ^ • " TEE MAN Y/HO LEAKED THE * ’ • 

LOS ANGELES—DAN I EL ELLSBERG.X^msraXSDGKSSCT^CT: PENTAGON 
PAPERS, TON A L^GmrSKTRTTIBETrONDA.Y WHEN THE GOVERNMENT WAS ORDEREDD 
. TO TURN OVER ANY NOTES IT MADE ON CONTENTS OF 31 BOXES OF HIS BELONGINGS 

SEIZED FROM A WAREHOUSE. ‘ . . ~ . - ' : 

ATTORNEYS FOR THIE FORMER RAND CORP. EMPLOYE, WHO ADMITS HE GAVE THE 
ff SECRET VIETNAM WAR DOCUMENTS TO NEWSPAPERS, CONTEND THE SEIZURE OF 
! THE BOXES SEPTo 20 WAS ILLEGAL AND HOPE TO BAR ANY EVIDENCE OBTAINED ' 

I FROM THEM. 

THEY ASKED FOR THE NOTES, AND FOR AM OFFICIAL, INDEPENDENT 
INVENTORY OF THE CONTENTS OF THE CARTONS, SO THAT n IF IN THE FUTURE. WE 
WANT TO BE ABLE TO TRACE TAINED EVIDENCE TO THEM, WE WILL HAVE A 
CREDIBLE LIST OF-WHAT WAS IN THEM, n HIS ATTORNEY SAID« 

U.S, DISTRICT COURT JUDGE MATTHEW BYRNE JR. ORDERED THE GOVERNMENT 
AND ELLS BERG 9 S LAWYER, CHARLES NESSON, TO AGREE ON AN INDEPENDENT 
{ PARTY TO INVENTORY THE BOXES, WHICH THE GOVERNMENT .RETURNED TO THE 
| BEKINS MOVING AND STORAGE CO. IN BEVERLY HILLS SEPT. 23. 

I 10/5 —GE1101A 
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LOS ANNEXES CUP 13—THE GOVERNMENT MONDAY WAS ORDERED TO TURN OVER 
TO SANIELHeLLSBERG ANY NOTES MADE ON THE CONTENTS OF 31 CARTONS OF HIS 
POSSESSIONS ’SEi2E3)”TRON A STORAGE FIRM HEREo 

UoSo DISTRICT-COURT JUDGE MATTHEW. BYRNE JR® ALSO GRANTED ELLSBERG 9 S 
MOTION TO APPOINT AN IMPARTIAL PARTY TO COMPILE AN OFFICIAL 
INVENTORY OF THE BOXES, WHICH NOW HAVE BEEN RETURNED TO BEKINS MOVING 
AND STORAGE G0 o IN BEVERLY HILLSo • “ v 

ELLSBERG 5 UNDER INDICTMENT FOR LEAKING THE PENTAGON PAPERS? 

CLAIMED THE CARTONS CONTAINED NOTHING "BUT SOME INTERESTING 
ICMENTOES 55 —INCLUDING HIS HIGH SCHOOL YEARBOOK? HARVARD DIPLOMA AND 
HIS OLD MARINE UNIFORM® 

HOWEVER? HIS ATTORNEYS HAVE FILED A MOTION TO SUPPRESS THE USE AS 
EVIDENCE OF ANY INFORMATION THE GOVERNMENT MAY HAVE LEARNED THROUGH 
SEIZURE OF THE BOXES. 

* n WE ARE ASKING FOR AN INVENTORY TO BE MADE OF THE CONTENTS OF THOSE 
llBCKESg SO THAT IF IN THE FUTURE WE WANT TO BE ABLE TO TRACE TAINTED 

iri EVIDENCE TO THEM? WE WILL HAVE A CREDIBLE LIST OF WHAT WAS IN THEM? 53 
kfSAID CHARLES NESSON* A HARVARD LAW PROFESSOR REPRESENTING ELLSBERG®„ 
ELLSBERG WAS MOT PRESENT © 

NESSON SAID HE AMD LOS ANGELES ATTORNEY ARTHUR BERMAN MADE A 
CURSORY INSPECTION OF THE BOXES SEPT® 13- A WEEK BEFORE THE GOVERNMENT 
OBTAINED A SEARCH WARRANT AND REMOVED THEM FROM THE STORAGE COMPANY® 

"I PERSONALLY SEALED THEM WITH*MASKING TAPE AND. WROTE MY NAME ON 
! THE.TAPE? n NESSON SAID® ' ' ■ 7 ■ ■ 

HE SAID THAT NEITHER ELLSBERG NOR ANY OF HIS LAWYERS HAD INSPECTED 
THE SPEWER BOXES SINCE SEPT® 23® WHEN THE GOVERNMENT RETURNED THEM TO 
BEKINSa "SO THAT THERE WOULD BE>NO QUESTION OF OUR HAVING INTRODUCED 
ANYTHING INTO THEM OR REMOVED ANYTHING w BEFORE AN OFFICIAL INVENTORY 
WAS MADE® .• .. 

BYRNE ORDERED NESSON AND ASSISTANT U®S« ATTORNEY DAVID NISSEN - 
TO AGREE ON A MUTUALLY ACCEPTABLE PARTY TO INVENTORY THE BOXES® 

HE ALSO TOLD NISSEN TO FIND OUT AND INFORM ELLSBERG WHETHER GOVERNMENT 
AGENTS HAD MADE COPIES OF ANY DOCUMENTS IN “THE BOXES 

"TO MY KNOWLEDGE THEY DID NOT® 55 NISSEN SAID® NO^ ^'ORBED 

HE SAB HE ALSO DID NOT KNOW WHETHER THE FBI MAD MA2fc N fiVc®MflSI!lrE 
INVENTORY OF THE CONTENTS OF THE CARTONS "ALTHOUGH I ASSUME THE AGENTS' 
CATALOGUED THE ITEMS AND THEY MAY HAVE MADE SOME NOTES -ABOUXJS&ME^; 
OF THEM®” 

* ? J-O^ffl) WASHINGTON CAPITAL NEWS SERVICE . 
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ELLSBERG 10“4 HC « " • • v * 

«Ii»fsllfl'S flSrSiss” 

THE GOVERNMENT FROM EXAMINING THE BOXES* kl xhiu 

THAT HE COULD NOT OVERRULE THE ISSUANCE OF THE WARRANT BY A U.So 

‘ MAG Sr T md vn MONDAY THAT IN THE FUTURE ANY SEARCH WARRANTS ISSUED 
AGAIN^f A MDER IMIctUt MUST BE BROUGHT BEFORE THE 

UoSo DISTRICT JUDGE ASSIGNED TO THE CASEo qrCPFT 

GOV^SKIIs^ 

ANE THE L GwlRNl®t CLAIMEfwHEN S rr SOUGHT THE SEARCH WARRANT THAT THE 

, B ° X DlFENSE A S*YERS R CLAIM R SEI2UBE E 0r THE. CARTONS VIOLATED ELLSBERG 'S 
IcONSTITUT IONAL RIGHTS AGAINST SELF INCRIMINATION AND UNREASONABLE 
^SEARCH AND SEIZURE* * | 

EM728PPD** - 
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Los Angeles Times 

V'LOS ANGELES, Oct. 1 
Anthony J. Russo, a controver¬ 
sial figure in the Pentagon } 
papers case, was freed from' 
federal imprisonment today i 
after he agreed to testify be-1 
fore a grand jury. 

U.S. District Judge Warren 
J. Ferguson ordered Justice 
Dept Atty. David R. Nissen to 
convene the grand jury on 
Oct ‘\18 for Russo’s appear¬ 
ance. | 

RuHso’s agreement to testify 
before a grand jury which In¬ 
dicted Daniel Ellsberg, fornjer 
Pentagon and Rand Corp. ana¬ 
lyst, for allegedly illegally 
stealing and possessing the se¬ 
cret documents, was tied to, 
three unusual conditions: ! 

o That a stenographer be! 
present at all jury sessions to j 
make a complete transcript. . | 

© That copies of those tran-’ 
scripts be given to Russo* 
within 36 hours of each ses¬ 
sion. 

© That Russo be given the' 
right to divulge the contents 
of those transcripts to anj'one * 
he desires without being pro¬ 
secuted. | . 

Russo went to jail here j[ug. 4 
16 father than answer ques- r 
tiorik about Ellsberg and his 
relationship with him when 
both worked at Rand. , * ; 

Technically, the court action 
came as a result of a motion 
by Russo’s attorneys seeking* 
the three concessions for pos¬ 
sible future grand jury ap¬ 
pearances by Russo. 

“Will Mr. Russo purge him¬ 
self of contempt (that is, tes¬ 
tify as ordered before),” Judge 
Ferguson asked, “if the court > 
grants the motion?” 1 

“Your honor ” Russo re- V 
plied, “If the court grants the 
motion, I will testify and an- 
Iswer all relative questions.” 
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Untied Press International 


Anthony Russo, right, leaves court in Los Angeles with , Russo, who had rsfaseu-fo testify on the Pentagon P a Pers •. 
Daniel Ellsfeer-g-affier a judge released him from jaU. case, will now talk, and m ay make his testimony pubic. 





' fc- 


iiMte* : Wf r(p$a&a 



t 

&' 


: By Ken Fell—The Washington Post ‘ 

JohiTTZerry, left, head of the Vietnam Vet - .,• 

crans' Against the War exchanges a hand - 
'■ y: .. shake ivith Daniet'tllhberg. ■ •»« «._• ‘a 



By Henry Allen 


He mi gilt" have been al¬ 
most any \ of your higher- 
JS-level executives ambling 
nto the USIA office at 1776 
^nnsylvania Ave. at 5:30 

r esterday',afternoon; one of 

he think'temk. boys, prob- 
L bly, witlivthose abstracted 
iyes and the froth of hair 
)ver bluer pinstriped suit 
tnd silk ‘ * •. r;-' --- 

' He laid';';down $50 caslfc 


fund-raising party at the Ivy 
Street headquarters of Viet¬ 
nam Veterans Against the ? 
War and the Concerned Of-* 
ficers Movement ;l \ 

“What would you do if $ 
somebody swiped that car¬ 
ton”? somebody /. yelled 
through the crush in two. 
.tiny townhouse rooms. • 

/*>. “I’d . hope he’d make ;d ; 
/copy,” Ellsbefg answered. 

„ ..They were all jammed.in;: 
there 1 ; Ellsbefg, VVAW head 

i- 'ir'i...... - FTrl_ 
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ELLSBERG, From B1 

about two things: the system 
and indecision, in or out, 
whom to back, what to do. 

The economy’s decline, 
Nixon’s planned China trip, 
1972 campaign expenses and 
student despair have left the 
antiwar movement hurting. 

“I go to campuses all over 
the country,” Kerry said. 
“There’s such a sense of cyni¬ 
cism. The futility thing. The 
students don’t believe the 
system can respond. 

“Money’s hard to get be¬ 
cause everybody’s playing 
the presidential waiting 
game. The China thing and 
the economy have made it 
tough, too. We’re trying to 
reach more people, use the 
. honor of service to our coun¬ 
try, the medals and uni-. 
forms. But it’s difficult to- 
' convert people when they’re -, 
waiting to see how Nixon’s 
China trip works out. c 
“If the Democratic, con-1 
vention isn’t good, if we get I 
another 1968, those of us f 
- who say the* system can re- - ; 
spond are in trouble.” i 

- Asked if he was working i 
within, without or against : 
the system. Ellsberg said he 
was working, “in a different 
system. I’m working against 
the, presidency. Twenty-five . 
years of bull— is concen¬ 
trated in these volumes. I 
get letters from political 
prisoners thanking me for 


proving they were right.” ' 

His credentials as an 
establishmentarian are still 
available in a room next to 
the IJSIA bookstore, how¬ 
ever. A pamphlet entitled 
. “Negotiation and Statecraft” 
contains essays'by Confucius, 
Benjamin Franklin and Dan¬ 
iel Ellsberg, among others. 
(59 pp., U.S. Government 
Printing Office, 30 cents). 

Rep. Aspin, a former Pen¬ 
tagon systems analyst, said 
that the - antiwar movement 
has almost become part of 
the., system. “It’s accepted 
and respectable. But what, 
people want to hear about 
ip speeches is the economy. 
•I try to work in the war and 
show how it relates to the 


problems we’ve got now.” 

Rep. Edwards admitted the 
same difficulty in interest¬ 
ing an audience in the war. 

Outside, in the twilight, 
as the party wound down, 
veterans were leaning 
against their motorcycles 
and drinking Budweisers, 
and Kerry was listening to 
two McGovern staffers tell 
him there was “only one 
choice” for President. 

“I’m not sure there is,” 
Kerry said. “I think there 
could be ” But Kerry played 
“the waiting game”- and he 
wouldn’t state his - decision 
on just who that could be. 

New York’s Mayor Lind¬ 
say, the recently converted 
Democrat, perhaps, some¬ 


body suggested. Somebody 
else proposed that Chicago’s 
Mayor Daley, star of the 1968 
convention, might convert 
to the Republicans. - r 

“He’d be better than Nix¬ 
on,” Kerry joked. “At least 
he’s people-oriented. And 
he'd make the trains run or 
time.” * ■ >. 

When Daniel Ellsberf 
hurried out through . tin 
crowd and motorcycles ti 
climb into a battered blac! 
Volkswagen for a ride t 
the airport, he was carryin 
his 31-pound, 12-volume, 6 
fially expurgated carton c 
paper. Plus an anvil-sizet 
bright r e d, papier-mach 
mock-up of a desk stam 
labeled “DECLASSIFIED.’ 
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The Pentagon' is preparing to| 
send to Congress shortly- a de¬ 
classified version of the “Penta¬ 
gon Papers’ 5 on the U?S..involve¬ 
ment in Indochina, according to 
the Official Defense Department 
spokesman. . *;/: . . 

Daniel Z. Henkin* assistant 
secretary of defense for public 
affairs, said the department had 
been-working on the material for. 
“some weeks” and had declassi¬ 
fied; “a substantial portion” of 
the original 7,000 pages of analy- 
1 sis and documents. ^ 

The government attempted un¬ 
successfully in June and July to 
prevent the New York Times 
and; other newspapers from 
printing the documents.. 

Henkin said the department 
■had ; prepared the material for 
Congress to fulfill a promise 
•made by Defense Secretary Mel¬ 
vin Daird during the controversy 
over the publication of the pa¬ 
pers: 

Beacon Press has obtained 
from Sen. Mike Gravel, 

. D-Alaska, what the publishing 
house says is 95 percent of the 
narrative and one-fourth of the 
documents of the original study. 

Hepkin. would not say whejn 
the declassified material would 
be delivered to Congress other 
than? to say that it would be 
“shortly.” 

The Pentagon changed its 
mind yesterday about trying to 
inspect the proofs of Gravel’s 
book* on the “Pentagon papers,” 
apparently because it was re¬ 
fused permission to delete sec¬ 
tion^ it thought sensitive to na¬ 
tional security. 

Thje Pentagon, canceled a 
meeting with the editorial staff j 
of the Beacon Press after the: 
firmv said it would not grant au-1 


DATED— L —-- 

FSflM 


deletions. 


i Pentagon to make ; 


, in Los Angeles, the FBI took 
custody, of papers stored in. a 
warehouse by Daniel Ellsberg, 
who f^ces prosecution in the 

E ‘Pentagon papers”.case. 

The FBI disclosed no details 
mt ; a spokesman for Bekins Van 1 
& Storgae Co. confirmed that the; 
FBI .bad taken the papers after 
[producing a 4 search warrant is¬ 
sued by U.S.* Magistrate .-Vane tta 
Tassopulos. 

A federal grand jury there in-? 
dieted Ellsberg in June on 
charges of unauthorized posses-; 
sion of secret government docu¬ 
ments and conversion of secret 
documents for his own use, after 
the secret. government report 
was leaked to the press. . v* 
The prosecution says Ellsberg 
had access to the “Pentagon pa-? 
pers” while he was an employed 
at the Rand Corp. research 
organization in Santa Monica/* 

. Sen. Sam J. Ervin Jr., D-N.C<\ 
accused the Nixon administra¬ 
tion of using a grand jury inves¬ 
tigation in Boston to try to 
silence critics of the Vietnam 
war. ■ 

In a speech on the Senate 
floor yesterday, Ervin challeng¬ 
ed the administration attempt to 
compel a staff assistant * to 
Gravel to testify before a federal 
grand jury in Boston. 

The grand jury is looking into 
'public disclosure of the secret 
“Pentagon Papers,” and is seek¬ 
ing details about Gravel’s read¬ 
ing of the papers at a Senate 
subcommittee ineeting in June. 

A subpoena ordering Gravel’s! 
assistant, Leonard S. Rodberg,, 
to appear and testify is being 
contested in federal court'in 
Boston by Rodberg and by Grav-- 
el. * ? 
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Washington Plans an 
Aggressive War 

By Ralph Stavins , Richard J. Garnet and Marcus G. Raskin. 
New York: Random House ., 374 pp. Cloth , 

$7.95. Paper, Vintage, $1.95. 


By WILSON C. MCWILLIAMS 


In the court of public opinion, the 
verdict is already in. The war in 
Vietnam has been judged a mistake 
of such magnitude as to constitute 
a political •'crime.” And the guilty 
• are being punished: Save for the 
few who recanted in time, the high 
officials who planned and conducted 
the war are probably barred from 
office-holding, the academics are 
exiled to havens in the South and 
Southwest, and all are destined—so 
long as the public mood holds—to 
suffer obloquy and opprobrium. 

That verdict, however, seems in¬ 
adequate to the authors of “Wash¬ 
ington Plans an Aggressive War,” 
partly because it is too lenient but 
even more because it treats Vietnam 
as an isolated case. The common 
theme of Ralph Stavins’s history of 
American involvement, Richard Bar- 
net’s analysis of the national security 
bureaucracy and Marcus Raskin’s 
treatment of the rise of executive 
irresponsibility is that the conditions 
and character of American foreign 
policy need remaking. They argue 
that this transformation of “imperial 
war-making” into a “code of per¬ 
sonal responsibility” requires formal 
statutes and legal sanctions. Those 
who were responsible for Vietnam 
must be tried for the crime of waging 
aggressive war and formally excluded 
from office for a decade; a statute 
must be enacted forbidding officials 
to “preach or advocate” militarism 
or genocide or to conduct these and 
similar policies. “Washington Plans 
an Aggressive War” is not so much a 
study of the war as a brief for the 
prosecution. 


Wilson Carey McWilliams teaches 
political science at Livingston College, 
Rutgers UnivejrsUy^nd is the author 
£*Q| QQf gforthcfakihi “The Idea of 


/ According to the authors, Ralph 
Stavins and others from the Institute 
for Policy Studies in Washing yi 
conducted more than 300 interviews 
over 20 months with “many of the 
top Presidential advisers to Presi¬ 
dents Kennedy and Johnson, gen¬ 
erals and admirals, middle-level 
bureaucrats who occupied strategic 
positions in the national security 
bureaucracy, and officials, military 
and civilian, who carried out policy 
in the field in Vietnam.” They had^ 
access to a good deal of documenta¬ 
tion as well as portions of the official 
documentary record now known as 
“the Pentagon Papers.” A second 
volume, “Washington Wages an Ag¬ 
gressive War,” is to be published^ 
next spring. 

Like many prosecutors, the authors 
are over-zealous. Unlike Neil Sheehan 
and his co-workers on The New York 
Times story, they are not content to 
let the protagonists speak for them¬ 
selves, finding it necessary to include 
extensive glosses and explanations 
which go beyond the limits of per¬ 
missible interpretation. For example, 
Gen. Maxwell Taylor’s plan to infil¬ 
trate combat troops under the cover 
of flood relief — however reprehen¬ 
sible—is hardly illuminated by the 
comment that Taylor had “boldly 
conceived a strategy that could well 
lead to genocide but he was rather 
timid in applying it.” A more valid 
reading would be that Taylor de¬ 
signed a scheme which could lead to 
escalation but sought to minimize 
the risks, but then there would be 
no clear connection to a war crime. 


Similarly, Stavins does a fine job 
of exposing what remains of the 
Kennedy myth, exposing J.F.K.’s 
secretiveness, unwillingness to take 
responsibility and desire to escape 
the limits of normal political institu¬ 
tions. (In general, Kennedy seems to 
have created a “cr edibility, gap” 
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after; in those years, however, v *J 
were more credulous.) But Stavlns 
mars his analysis by referring to 
Kennedy’s regime as a “budding 
totalitarian state under the control of 
a leader,” a statement which a friend 
might call impassioned nonsense and 
an enemy malicious libel. Such liber¬ 
ties with the evidence, and they are 
numerous, are bound to create the 
suspicion that the prosecutors sus¬ 
pect their own case. 

So they should. There is, in all of 
the book, no serious attempt to 
define “aggression.” Small wonder: 
the task has baffled international 
lawyers ever since it was first at¬ 
tempted. In domestic lav/, if I believe 
you are about to assault me, I can 
ask for an injunction or simply wait, 
trusting that the likelihood of pun¬ 
ishment will deter you from any 
assault you may be planning. You 
may strike or kill me anyway, but 
the odds are tolerable. In interna¬ 
tional politics, given the failure of 
collective security in the United 
Nations, the case is not the same 
and for obvious reasons. Failure to 
take preventive action can have con¬ 
sequences as serfousas combating an 
unreal but imagined risk. 

We believe, for example, that 
Chamberlain’s appeasement was as 
wrong as v/e now think the domino 
theory was in Vietnam. But it was 
appeasement that gave us the “clear 
cases” of aggression in World War 


II we now seem to expect every- 
whereTTT^ChamberlainTiad'Tfought 
Hitler over the Rhineland or the 
Sudeten question, we would have no 
“proof’ that the logic of the Nazi 
regime led to aggressive war; it 
would be easy to see such a hypo¬ 
thetical conflict as an “imperialist 
struggle” against “German self- 
determination.” Yet such a policy, as 
we now think, would have saved 
millions of lives. Chamberlain held 
an erroneous theory; our policy¬ 
makers adhered to an opposite 
notion, one *we are convinced was 
equally wrong, but a theory none¬ 
theless. Are officials legally criminal 
if fheir ideas prove inaccurate? 

It is clear, after all, that Washing¬ 
ton did not think it was planning an 
aggressive war. It believed it was 
acting to forestall “Communist ex¬ 


pansionism” and to reduce the risks 
of nuclear war, the most criminal of, 
all wars. Johnson told Taylor that 
we must be prepared to make our 
case at the United Nations against 
North Vietnamese* aggression (that 
he was prepared to go ahead in the 
event of delays in the Security 
Council is a reflection of prudence, 
not evil intent), and as Stavins 
shows, the Administration at least 
made a serious effort to prevent 
needless civilian war casualties. Rich¬ 
ard Barnet dismisses the issue of 
intent as “not particularly impor¬ 
tant” because officials must be held 
accountable for conduct which vio¬ 
lates “the civilizCdrconscience.” But 


what is mis “conscience”? How did 
our leaders so signally " fall to have 
it? When we tried the Nazis, there 
was no doubt that they intended 
aggressive war and that genocide 
was an explicit policy of the regime. 
The absence of similar evidence is 
fatal to the legal case against Amer¬ 
ican policy in Vietnam. 

Of course, officials are and should 
be politically accountable for the bad 
consequences of their acts. But it is 
precisely the nature of political 
offenses that they take place in 
areas where knowledge of the rela¬ 
tion between ends and means is 
imperfect and it is all too easy to 
“go wrong.” Unlike totalitarian 
states, we allow a wide range of 
legally protected disagreement about 
policy, and while it would be too 
much *to call Raskin and his asso¬ 
ciates totalitarian, it is fair to say 
that they are arguing for a narrowed 
range of permissible difference of 
opinion (which, I suspect, they would 
never do domestically). Moreover, 
they are demanding that this new 
standard be applied ex post facto, 
for if “the civilized conscience” were 
as clear as Barnet imagines, there 
would be no need for the lengthy 
draft statute Raskin proposes to 
explain and codify the “crimes” in 
question. 

It is not reassuring that the terms 
of this statute are vague to the point 
of obscurity. It is legitimate for the 
authors to urge that we remove those 
officials who contributed to the war; 
it was equally legitimate for con¬ 
servatives to argQtrthat John Stewart 







John Paton Davies should ^ i 


pyrg&f iGr-vhat they took to 
be incompetence in judging 
China. But it was and is illegi¬ 
timate to change a political dis¬ 
agreement into a legal prosecu¬ 
tion, whether ^ the charge is 
“treason” or “aggressive war.” 

That the disagreement is 
rooted in differing views of 
political reality is attested by 
such statements as Barnet’s 
comment that “the principal 
thrust of United States policy 
in Europe has been to avoid the 
negotiation for a European 
settlement which the Soviets 
have been proposing,” an as¬ 
sertion unlikely to go without 
challenge especially when there 
is no explanation of the nature 
of this proposed settlement. 
But it also never occurs to Bar- 
net that the same statement 
could be made in relation to 
Hanoi; as Leslie Gelb (the or¬ 
ganizer of “the Pentagon 
Papers”) argues in the summer 
issue of the journal Foreign 
Policy, Johnson was willing to 
negotiate but failed to re¬ 
cognize that Vietnam was < 
“not negotiable.” 

The unrecognized parallel 
can be carried further. Stavins 
argues that Diem and the 
Americans began the war first 
by their refusal to hold the 
elections scheduled for 1956. 
But this is inadeouate: The Rus¬ 
sians did not begin “aggressive 
war” by refusing to hold elec¬ 
tions to reunify Germany or 
Korea, though reunification had 
been promised. The boundary 


as 

valid as the tentative-divisions 
of Germany and Korea, and the 
Rui ms acknowledged the fact 
by proposing both Vietnams 
for U.N. membership as late as 
1959. (Their reason, to impeach 
the Eisenhower Administration 
of dreaming of reconquering 
the North—which it was—sug¬ 
gests that Stavins has a strong 
case, but it will not do for him 
because that policy was aban¬ 
doned by subsequent Admini¬ 
strations.) 

That Stavins knows the de¬ 
fects of his case is demon¬ 
strated by the fact that he also 
argues that Diem “effectively 
reopened” the war by forming 
the Can Lao Party, accepting 
American military assistance, 
abolishing local elections and 
waging war “against the Viet- 
minh.” All this convicts Diem 
of being a despot, but that is no 
crime in international law. 
Oddly, his argument is valid 
only if the Vietminh are treated 
as subjects of a foreign state, 
presumably Hanoi, exactly 
what Washington feared. 

The paradox points to .a 
serious imbalance in the .evi¬ 
dence which weakens the 


“ca se” m ade by “Washington 
Plans an Aggressive War”: that 
we lack access to any “Hanoi 
Papers” which could document 
the North Vietnamese role. 
Washington never doubted that 
the Vietcong had a local base 
of support. It only felt that 
without support from the 
North, Saigon could cope with 
the insurgency, and American 
officials hoped that our involve¬ 
ment would eventually reduce 
the conflict to the level of a 
civil war. If the hope was vain, 
we have no clear evidence that 
the analysis was incorrect. Sta¬ 
vins writes of American covert 
operations that such activity 
aims at “placing the onus of 
escalation on the other side 
while permitting his own side 
to disavow its acts by ascrib¬ 
ing them to the client or by 
denying them altogether,” a 
truth which applies equally to 
the similar operations of North 
Vietnam. So far as we know, 
the North may simply have 
been more successful; the bal¬ 
ance of guilt in Vietnam is 
narrow enough to make it im¬ 
possible to convict “beyond 
reasonable doubts—*— 1 

Scholarly analyses and poli¬ 
tical polemics which assail the 


assumptions of our foreign pc 
icy are desperately needed. T1 
defects and dangers of tl 
policy apparatus should, in fac 
have been clear even withoi 
Vietnam, and the attack on tl 
old “consensus” is long ove 
due. Public awareness remau 
primitive, and as Leslie Ge 
writes, “If anti-Communis 
persists as the overridii 
domestic political issue it w 
also be the main bureaucrat 
issue.” The zeal, the passi< 
and the research that product 
“Washington Plans an Aggre 
sive War” are welcome in tl 
task of political education, evt 
in leading Americans to 
greater sensitivity to politic 
crimes. But in relation to ai 
conviction in a court of la' 
the verdict on the authors’ ca 
will have to be, “Not Proven.” 
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A photograph released by the 
. Defense Department and described 
as showingbne of three 
North Vietnamese torped&-b&ats- 
attacking the destroyed 
U.S.S. Maddox on Aug. 2, 1964, 
in the Gull of Tonkin. 
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WASHINGTON—It was a far cry 
from the usual bureaucratic ' as¬ 
semblage called to fete the faithful 
servant completing 50 years or,mak¬ 
ing a superior contribution to the 
suggestion box. 

At La Gemma Restaurant were 
1000 government workers from 25 
agencies, defiantly honoring a super¬ 
grade ex-colleague who is under 
Federal indictment for breaking the 
rules they live by. 

The emotion was richer than the 
$5.50 dinner, which had of course the 
sauce of danger, and mutual admira¬ 
tion ran high as Daniel Ellsberg met 
the Federal Employees for Peace. 

Their supervisors could hardly 
have approved such flouting of au¬ 
thority. Nor could Cabinet chiefs, and 
certainly not a President who likes 
people in neat, conforming rows. But 
they stood up with glistening eyes to 
greet him, proud of their own cheek, 
proud of being in the same room with 
the man who had kicked their temple 
and raided it of secret treasures. He 
told them that reading 7000 pages of 
the Pentagon Papers had persuaded 
him that “the US President is part of 
the problem.” They cheered. 

A young lawyer from the Justice 
Department, which is prosecuting 
Ellsberg, had not sold many tickets 
—colleagues told him he was guilty 
of “conflict of interest”—but he said, 
“One of the things we are trying to 
do is help people feel more free.” 

The turnout had overwhelmed 
both the sponsors and the star. They 
were forbidden, the use of department 
bulletin boards, and had handed out 
leaflets at agencies. At State, one 
ticket seller was told, “Ellsberg 
should be hun g.” They were run out 
of the Pentagon. 


The largest delegation was from 
Health, Education and Welfare, be¬ 
cause as Katherine Wolpe of the 
National Institutes of Health, sitting 
at the head table, explained, “We are 
supposed to help people, and the war 
is against human beings.” 

Ellsberg was elated at the crowd, 
the reception, the huge papier mache v 
“Declassified” stamp they gave him 
and the citation “in grateful recogni¬ 
tion of distinguished service to the 
American people.” 

“Brothers and sisters,” he called 
them and said .he admired them and 
was proud of them. He had prepared 
a speech for a “very depressed crowd 
of people with paper bags over their 
faces.” 

“I feel this is a celebration,” he 
said, and it certainly seemed that 
way. 

He spoke to them in their own 
language, intimately, fraternally and 
at length. He told them of making 
reports with different colored pencils 
as a Marine in the Mediterranean. 
He told them of military exercises 
that never occurred when he was a 
war planner in Vietnam, of drawing 
up charts of South Vietnam patrols, 
and villages to be pacified that never 
were. 

He spoke somberly of prisons. He 
told a long anecdote of visiting his 
friend and colleague Anthony Russo, . 
who is under civil contempt charges 
for refusing to talk about the Pen¬ 
tagon Papers, in the Los Angeles 
jail. Russo was lying on his stomach 
in an isolation cell with arms and 
legs manacled. The guard told him, 

“I admire Russo’s guts, and I admire 
your guts, and I wish I had the same 
kind of guts.” — * 
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EHSBOTT^id reflectively, “I don’t 
hink prison is a place for anyone. 

He had once in his hawk phase 
•ejected the notion of Vietnam as a 
mirror of our society.” Now he thinks 
A.ttica is a mirror. 

In prison, you have the perfect 
bureaucracy, he said, where violence 
is done to people not regarded as hu¬ 
man beings or citizens, by officials 
operating in total secrecy and not ac- 
countable to anyone. 

He spoke of the futility of the 
risk he had taken. He had hoped his 
willingness to put his body on the 
line might “rub off” on high officials 
in the government, in the Congress, 
in the courts. 

His listeners stirred sympathet- 
ically They have in their regulated 
lives marched, petitioned and sung to 
get the government’s attention. Some, 
like Madeleine Gold of HEW, were 
arrested on May Day, all to no avail. 

What he had hoped might come 
out of resistance, he said, was ‘ indi¬ 
viduals in this society who do not see 
themselves as inmates or powerless. 

He went on for an hour and 45 
minutes, and some complained of the 
overtime. But many went up to shake , 
his hand and thank him and to say 
he had shown them, as one State De¬ 
partment man said,'“how this works 
in our little daily sellouts. 

A Capitol Hill secretary said, 
“YoU know it was amazing, they a 
swarmed out of their cubbyholes, 
they knew there’d be loads of r tst, 
and they came anyway. I think they 
were surprised at how many of them 
are in the government.” 

Marv McCrory is a syndicated 
columnist. ■ - * 














United Press International 


Anthony Russo, right, leaves court in Los Angeles with 
Daniel Ellsiw>FgMtf&or a judge released him from jail. 


, Russo, who had Mftwxrd-tb testify on the Pentagon papers 
case, will now talk, and may make his testimony public. 
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/✓ By Ken Feil—-The Washington Post 


John^Kerry, left , head of tlic Vietnam Vet¬ 
erans' Against the IVar, exchanges a hand¬ 
shake with Daniel hllsberg . 



By Henry Allen 


He might have been al¬ 
most any of your higher- 
GS-level executives ambling 
into the USIA office at 1776 
Pennsylvania Ave. at 5:30 
yesterday* afternoon; one of 
the think-tank boys, prob¬ 
ably, with those abstracted 
eyes and the froth of hair 
over blue pinstriped suit 
and silk tie. 

He laid down $50 cash. 
The clerk shoved a .carton of 
the government's 'censored 
version of the Pentagon Pa- , 
pers across .the counter .and' , 
said no, business yasnX all 
that brisk, just S; few .li¬ 
brarians coming irt. 

“I didn’t have af.copy for 
myself,*’ Daniel Ellsberg. 
now under indictment, for 1 
leaking the Pentagon Papers 
to the press, explained an 
hour later, as he clucked ap¬ 
plause, shucked the coat ai\u 
tic, and third-world--hand- 
fthaked his way through g# 

• St ** 


fund-raising party at the Ivy 
Street headquarters of Viet¬ 
nam Veterans Against the 
War and the Concerned Of¬ 
ficers Movement. 

“What would you do if 
somebody swiped that car¬ 
ton”? somebody yelled 
through the crush in two 
tiny tuwnhouse rooms. 

“I’d hope he’d make a 
copy.” Ellsberg answered. 

They were all jammed in 
there, Ellsberg, VVAW head 
John Kerry, Reps. Don Ed¬ 
wards (D-Calif.) and Les 
Aspih . (D-Wis:), veterans in 
various hunks of uniforms, 
officers (up to major) 
dressed • by the book, and 
IimctfOhfiries of anti-war can¬ 
didates to'* drink beer* out of 
cans and wine out of plastic 
picnic glasses, .And to raise 
$330 rent money, by party’s 
end* And to . talk mainly 
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t>50 lor th e P entagon Papers 


ELLSBERG, From Bl 

about two things: the system 
and indecision, in or out, 
whom to back, what to do. 

The economy's decline, 
Nixon’s planned China trip, 
1972 campaign expenses and 
student despair have left the 
antiwar movement hurting. 

‘T go to campuses all over 
the country,” Kerry said. 
“There's such a sense of cyni¬ 
cism. The futility thing. The 
students don’t believe the 
system can respond. 

“Money’s hard to get be¬ 
cause everybody’s playing 
the presidential waiting 
game. The China thing and 
the economy have made it 
tough, too. We’re trying to 
reach more people, use the ! 
honor of service to our coun¬ 
try, the medals and uni- > 
forms. But it’s difficult to 
convert people when they’re 
waiting to sec how Nixon’s 
China trip works out. 

“If the Democratic con- ! 
vention isn’t good, if we get 
another 1968, those of us 
who say the system can re¬ 
spond are in trouble.” 

Asked if he was working 
within, without or against 
the system. Ellsberg said he 
was working “in a different 
system. I’m working against 
the presidency. Twenty-five 
years of bull— is concen¬ 
trated in these volumes. I 
get letters from political 
prisoners thanking me for 


proving they were right.” 

His credentials as an 
establishmentarian are still 
available in a room next to 
the USIA bookstore, how¬ 
ever. A pamphlet entitled 
“Negotiation and Statecraft” 
contains essays by Confucius, 
Benjamin Franklin and Dan¬ 
iel Ellsberg, among others. 
(59 pp., U.S. Government 
Printing Office, 30 cents). 

Rep. Aspin, a former Pen¬ 
tagon systems analyst, said 
that the antiwar movement 
has almost become part of 
the system. “It’s accepted 
and respectable. But what 
people want to hear about 
in speeches is the economy. 
I try to work in the war and 
show how it relates to the 



problems we’ve got now.” 

Rep. Edwards admitted the 
same difficulty in interest¬ 
ing an audience in the war. 

Outside, in the twilight, 
as the party wound down, 
veterans were leaning 
against their motorcycles 
and drinking Budweisers, 
and Kerry was listening to 
two McGovern staffers tell 
him there was “only one 
choice” for President. 

“I’m not sure there is,” 
Kerry said. “I think there 
could be.” But Kerry played 
“the waiting game” and he 
wouldn’t state his decision 
on just who that could be. 

New York’s Mayor Lind¬ 
say, the recently converted 
Democrat, perhaps, some¬ 


body suggested. Somebody 
else proposed that Chicago’s 
Mayor Daley, star of the 1968 
convention, might convert 
to the Republicans. 

“He’d be better than Nix¬ 
on,” Kerry joked. “At least 
lie’s people-oriented. And 
he’d make the trains run or 
time.” --•. 

W h e n Daniel Ellsberg 
hurried out through tin 
crowd and motorcycles t» 
climb into a battered blac.’ 
Volkswagen for a ride t 
the airport, lie was carryin 
his 31-pound, 12-volume, o 
fially expurgated carton c 
paper. Plus an anvil-sizec 
bright red, papicr-mach 
mock-up of a desk stani 
labeled “DECLASSIFIED.’ 
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Pentagon Acting to Send 
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The Pentagon is preparing to 
send to Congress shortly a de¬ 
classified version of the “Penta- 1 
gon Papers” on the U.S..involve¬ 
ment in Indochina, according to 
the official Defense Department 
spokesman. 

Daniel Z. Henkin, assistant 
secretary of defense for public 
affairs, said the department had 
been working on the material for 
“some weeks” and had declassi¬ 
fied “a substantial portion” of 
the original 7,000 pages of analy- 
‘ sis and documents. 

The government attempted un¬ 
successfully in June and July to 
prevent the New York Times 
and; other newspapers from 
printing the documents. 

Henkin said the department 
had - prepared the material for 
Congress to fulfill a promise 
made by Defense Secretary Mel¬ 
vin Laird during the controversy 
over the publication of the pa¬ 
pers; 

Beacon Press has obtained 
from Sen. Mike Gravel, 
D-Alaska, what the publishing 
house says is 95 percent of the 
narrative and one-fourth of the 
documents of the original study.; 

Henkin would not say when 1 
the declassified material would 
be delivered to Congress other 
than* to say that it would be 
“shoi-tly.” 

Thfe Pentagon changed its 
mind yesterday about trying to 
inspect the proofs of Gravel’s 
book* on the “Pentagon papers,” 
apparently because it was re¬ 
fused permission to delete sec¬ 
tion^ it thought sensitive to na¬ 
tional security. 

Thfe Pentagon canceled a 
meeting with the editorial staff 
of t{ie Beacon Press after the 
firm* said it would not grant au¬ 



thori ty fqr th e Pentagon to make 
deletions. <—^ 

j In Los Angeles, the FBI took 
custody of papers stored in a 
warehouse by Daniel Ellsberg, 
who faces prosecution in the 

I ‘Pentagon papers” case. 

The FBI disclosed no details 
>ut* a spokesman for Bekins Van ! 
;& Storgae Co. confirmed that the 
FBI had taken the papers after 
producing a search warrant is¬ 
sued by U.S. Magistrate Vanetta 
Tassopulos. 

A federal grand jury there in¬ 
dicted Ellsberg in June on 
charges of unauthorized posses¬ 
sion of secret government docu¬ 
ments and conversion of secret 
documents for his own use, after 
the secret government report 
was leaked to the press. 

The prosecution says Ellsberg 
had access to the “Pentagon pa¬ 
pers” while he was an employe 
at the Rand Corp. research 
organization in Santa Monica. x 
Sen. Sam J. Ervin Jr., D-N.C. 
accused the Nixon administra¬ 
tion of using a grand jury inves-. 
tigation in Boston to try to 
silence critics of the Vietnam 
war. 

In a speech on the Senate i 
floor yesterday, Ervin challeng¬ 
ed the administration attempt to 
compel a staff assistant to 
Gravel to testify before a federal 
grand jury in Boston. 

The grand jury is looking into 
public disclosure of the secret 
“Pentagon Papers,” and is seek¬ 
ing details about Gravel’s read¬ 
ing of the papers at a Senate 
subcommittee ineeting in June. 

A subpoena ordering Gravel’s 
assistant, Leonard S. Rodberg, 
to appear and testify is being 
contested in federal court in 
Boston by Rodberg and by Grav¬ 
el. 
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DAY OF LEGAL MANEUVERING 



BY JI2RRY COHUN - ..But B>;me said he cou. te f u f d.li n o 
and HOWARD IIERTEL aulIWur' for overruling U.S. Ma- 
Times st»(f writers gist rate Venetta S. Tassopulos, who 

, . . . , . issued the warrant. 

The latest episode in the Pentagon Uuri , everal days of arguments 

tpers controversy resulted Mon- revolvin ° around the massive cache 
ly m FBI seizure of the EUsberg items ° EUsb had deposited at 
apers" from a beverly Hills waie- jnten , als in the vault. Justice De- 

)U ^ e< . . partment attorney David R. Nissen 

But agents won permission to re- contended many of the stored doo 
ove documents stored by Daniel aments were classified government 
llsberg in a vault at Bekins Van & records. 

orage Co.. 215 Canon Drive, only Ellsberg’s attorneys insisted tliey 
ter a daylong legal skirmish of were merely personal papers and 
irious twists and turns. possessions. 

Early Monday, it appeared that in quashing the subpoena. Judge 
Usberg, 40, the ex-Rand Corp. con- Byrne said none of the evidence pre- 
lltant who leaked the Pentagon rented by the government either 
lalerial to the press last June, had convinced him or left him doubting 
on a major battle in his bid to re- that government records were 
lin possession of documents and among the papers stored in the 
Iher items he began storing a year warehouse. 

nd a half ago. However, Byrne said whether they 

As it turned out, Ellsberg won the were or were not critical govern- 
[rst battle—but lost the legal war. ment records had nothing to do with 

c- i nr * \ToUa hi*-deeieion to quash. Xl _» 

Search \\ arrant Va Ellsberg’s attorneys charged that 

Late in the afternoon, U.S. Dist 
udge Matt Byrne rejected a motion 
y Ellsberg attorneys to quash a fed- 
ral magistrate’s search warrant au- 
lorizing seizure of Ellsberg's doc- 
rnents from the vault, 
j l mmediately afterward, FBI 
gents, posted there since noon, 
tacked 28 separate parcels—includ- 
ng what appeared to be a military 
ootlocker—aboard a pickup truck 
nd drove away. 

Earlier in the day, Byrne had 
iuashed a grand jury subpoena 
;hich would have had the same ef- 
ect as the warrant— opening the 
tored documents to an investiga¬ 
te arm of the government. 

He did so, he said, to protect Ells- 
^erg’s guarantees by the Fourth and 
Mfih amendments. 

The Fourth Amendment protects 
•itizens from unreasonable search 
ind seizure, the Fifth against selfJ 
incrimination. I 

Ellsberg's attorneys propounded 
iimilar arguments in their bid tc 
knock down or at least obtain astfty* 

)[ the wa 

issued in Jft& rOJlUJCtfv 

ter Byrne had- quashed the su 
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n the reco rds, the 

;ovcrnment was ~on iT a 
danket fishing cxpedi- 
ion," hoping to find 
vidence that might be 
ised against Elisberg in 
tis forthcoming trial. 

The grand jury that 
ssued the subpoena is the 
ame one that indicted the 
ormer Pentagon analyst 
or unauthorized posses¬ 
ion and theft of the Pen- 
agofi Papers. 

Nissen denied the asser- 
ion of Ellsberg's attor- 
leys, contending that the 
>resent focus of grand 
ury attention is not on 
Cllsberg since it already 
las indicted him. 

After reading the trans- 
ript of grand jury 
>roceedings since that in- 
lictment, Judge Byrne 
aid he agreed with Nis- 
en’s contention that the 
iresent grand jury con- 
ern is with "other of- 
enses that might have 
>een committed and other 
lersons who might have 
:ommitted them." 

After Byrne’s morning 
uling quashing the grand 
ury subpoena, Nissen 
tsked the judge to order 
he papers remain undis- 
urbed in the vault until 
le had conferred about 
h e government’s next 
tep with Justice Depart- 
nent superiors in Wash- 
ngton. 

Byrne did so but in- 
i tructed N issen th a t-if-lbe 
iecision was to seek a 


s earch w arrant, Jbejsauif- 
rant must not be executed 
until after attorneys for 
both sides returned to his 


court at noon. 

When they did so. Byrne 
said Elisberg—or his rep¬ 
resentatives—were free to 
collect his belongings from 


Bekins. 

About 12:10, two Elis¬ 
berg associates, Albert 
Appleby, 37-year-old busi¬ 
nessman and peace acti¬ 
vist, and Melvin Gurlov, 
associate professor of po¬ 
litical science at UC-River- 
side and former Elisberg 
associate at Rand, arrived 
at the Bekins warehouse 
with a note from Elisberg 
'authoring then Un p i e fr 
up Ellsberg’s bel ongings. 


mo nt >Vfi,s not ab^u l . to , 
on its hands," Nissen said 
in explaining the quick 
move to obtain the war¬ 
rant. 

Nissen presented Magis¬ 
trate Tassopulos with sev 
jm affidavits a qd exhj^ it! 
in support of his re* >es 


for the search warrant. 
T heir natu re w a p s not di s¬ 
closed. 


.ft ut t h ey found, .thatpr ' 
selves trailing far behind 
the government. 

Five FBI agents and a 
locksmith already were 
there, armed with the 
search warrant which Nis¬ 
sen had obtained at 10:20 
a.m. but had waited until 
after the noon deadline to 
execute. 

Appleby and Gurlov . 
claimed foul. They insist¬ 
ed the government had vi iT 
ofafo rgyme's orders by 
mnammg the war rant he-.. 
foTcTlhe noon deadline. 


Not so, said the judge 
when Ellsberg’s attorneys 
offered the same ar¬ 
gument in downtown Los 
Angeles. Byrne had set no 
time limit on obtaining a 
warrant, he pointed out, 
only the execution of it. 

"We were informed at 
noon Bekins would give 
instantaneous release of 
the documents to, Dr. Ell«- 
bfrg"-=-—*Eind the govern- 
































VELLSSERG PAPERS'—FBI agents remove boxes of papers storec 
bv Daniel Ellsberg in a Beverly Hills moving company vault. 
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By TERENCE SMITH 

(C) New York Times News Service. 


NEW YORK—A section, of the Pentagon’s study of the Vie*- um 
war that focuses on U.S.-South Vietnamese political relations in the 
1963-67 period concludes that, in seeking to apply political leverage to 
bring about a stable government in Saigon, “everything we did went 
wrong.” ' 


The section, which was briefly touched 
on in the series on the Pentagon study 
in the New York Times, presents a de¬ 
tailed picture of a problem that still 
confronts the United States: How to in¬ 
fluence the South Vietnamese govern¬ 
ment. 

The 160-page section constitutes one 
volume in the 7,000-page history of the 
war, which was commissioned by Rob- 
ert S. McNama ra in 1967 when he was 
secretary of defense and was completed 
in 1968. . V v 


The section shows that the Johnson 
administration grappled with many of 
the same problems that are bedeviling 
the Nixon administration, which has tried 
unsuccessfully to achieve at least the 
appearance of a contest in the presiden¬ 
tial election scheduled for next Sunday. 

While the current administration’s 
policies and approaches to the problems 
may differ, the parallels with the past 
are striking. 
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This section of th e Pentagon 
history, though^Containing no 
major revelations of fact, is 
one of themost analytical of 
the 47-volume history. The 
anonymous authors often ex¬ 
press outspoken and 
pungently phrased opinions. 

' Critical of much of the Ameri¬ 
can policy of the 1963-1967 pe¬ 
riod, they come down hard on 
what they hold to be specific 
failures. 

Other major points are: 

—The United States prized 
governmental stability in Sai¬ 
gon above all else during the 
period and pursued it, the 
study says, “like the Holy 
Grail.” In the name of stabil¬ 
ity, the United States sup¬ 
ported “one military strong¬ 
man after another” because, 
in the final analysis, ‘“it saw 
no alternative but to back 
them.” 

—The South Vietnamese 
lenders capitalized on that at¬ 
titude, the study says, and 
repeatedly defied American 
wishes on the assumption 
“that the United States had 
concluded it had no choice but 
to go along.” 

—The U. S. military com¬ 
mand in Saigon, particularly 
its chief, Gen. William C. 


Westmoreland, played what 
the study* describes as “an 
important, mostly hidden 
role” in the political relations 
between, the two governments 
during the period. As a result 
of close association with the 
South Vietnamese military, 
the command and Westmore¬ 
land assumed “a latent dip¬ 
lomatic role” by squelching 
coups and helping to put down 
military challenges to the 
government. 

—The U. S. failure to apply 
effective leverage on Saigon 
by withholding military or 
economic assistance is as¬ 
cribed in the study to “an 
almost universal consensus 
among American officials that 
the Vietnamese were too sen¬ 
sitive for such pressures to 
work.” 

THE PENTAGON history 
was written by 36 government 
and private specialists over a 
period of 18 months. The 
authors, who drew their ma¬ 
terial from the written rec¬ 
ords of the State and Defense 
departments, lacked access to 
the White House file on the 
period and were prohibited 
from interviewing the princi¬ 
pal decision-makers. 

Last spring, most of the 
study, including the political 
section, was made available 
to the New York Times. 
Large segments of its con¬ 
tents were disclosed in a 
series of nine installments 
published in the Times in 
June and July. The series 
focused primarily on the mili¬ 
tary‘aspects of the war and 
the decision-making process in 
Washington rather than on 
governmental relations. 

N if__f iL. __U 


the news from Saigon today 
are the same as those who 
figured in the Pentagon his¬ 
tory in the earlier period. 

President ' T guyen Van 
Thieu, who was elected in 1967 
from a field of 11, pushed 
through a special election law 
this year to limit the field and 
is now unopposed. 

VICE PRESIDENT Nguyen 
Cao Ky, who as premier in 
1967 was more prominent than 
Thieu but ultimately accepted 
second place on the ticket, 
dropped out this year, charg¬ 
ing that the election was 
rigged. 

Gen. Duong Van Minh, who 
was in power in 1964 but was 
barred from the 1967 race, 
also dropped out this year, 
accusing Thieu of rigging the 
election. 

Ellsworth Bunker was the 
newly appointed ambassador 
in Saigon in 1967 and tried, 
then as now, to coax the South 
Vietnamese into holding an 
election that would be favor¬ 
ably received abroad. ‘The 
role he played in 1967 is cited 
in the Pentagon history as a 
successful instance of Ameri¬ 
can backstage activity and, 
thus, is an exception to the 
cases in which “everything we 
tried went wrong.” 

By the time Bunker arrived 
in Saigon in April, 1967, the 
study notes, the pre-nomina¬ 
tion maneuvering was already 
intense between Ky, then 
premier, and Thieu, who was 
serving in the largely cere¬ 
monial office of chief of state. 

“The United States mission 
was increasingly worried that 
the Thieu-Ky competition 
would threaten the indispen¬ 
sable unity of the military,” 


AT WASHIN GTON’S re¬ 
quest, the new ambassador 
moved to reconcile the differ¬ 
ences between the two men. 

“B a sically, ‘ Ambassador 
Bunker believed in an indirect 
approach,” the study says. 
“His ploy was to hold an in¬ 
formal luncheon to which the 
two principals were invited.” 
He counseled them both on 
the need to maintain the unity 
of the armed forces, but said 
that “in the end, they would 
have to find their own solu¬ 
tion.” 

At the end of June, the two 
candidates appeared jointly 
before an extraordinary ses¬ 
sion of the Armed Forces 
Council, composed of the top 
50 military officers. 

“Thieu and Ky both per¬ 
formed histrionics,” the study 
says, in making their cases 
before their peers. At the end 
of the 48-hour sessioo, Thieu 
emerged on top and Ky — to 
the surprise of many — 
agreed to run for the vice 
presidency on the same ticket. 

“The mission sighed in re¬ 
lief” at this the Pentagon his¬ 
tory reports, “and everyone 
agreed that Bunker’s ap¬ 
proach had worked.” 

“With only a few hitches, 
the campaigning proceeded so 
as to satisfy American ob¬ 
servers that it was acceptably 
fair,” the study a concludes. 
“The Thieu-Ky victory‘wa^ a 
surprise only in its smaller- 











than-expected plurality (35 
per cent of tPrerwesl*’. 

THE NARRATIVE part of 
the study opens on Jan. 1, 
1964, two months after the 
overthrow or^rtrstdent Ngo 

Dinh Diem by group of 
officers replacerlHfiy General 
Minh. In painstaking detail, it 
describes the American ef¬ 
forts to cope with the rapid 
succession - of governments in 

1964 and 1965, Ky’s rise to 
power, the bloody months of 
the Buddhist struggle move¬ 
ment in 1966 and the 1967 
elections. ^ — 9 

Throughout the report, the 

United States isTporffayed a3 
needling, prodding and cajol¬ 
ing Saigon into taking politic¬ 
ally unpojJutat^ste’ps to im* 


pr ove its performance against 
tlie^Vietcorfg 

Innumerable emissar i e s 
from Washington went to Sai¬ 
gon to urge such steps as the 
expansion of the South Viet¬ 
namese army, suppression of 
corruption, revitalization of 
the" economy, devaluation of 
the piaster, streamlining of 
the bureaucracy — all with an 
eye toward promoting more 
effective government. 

THE SOUTH VIET¬ 
NAMESE are portrayed in the 
study as ever willing to agree 

to such ref orms, bu t seldom 
prepared to'" deliver on their 
promises. 

“When the United States of¬ 
fered more aid,” the study 
says, “the Saigon government 
accepted it without improv¬ 
ing; they promised to mob¬ 
ilize, but failed to speed up 
the slow build-up of their 
* forces. 

“When the United States of¬ 
fered a firm recommitment 
to encouraged them, including 
possible later bombing of 
North Vietnam, the Viet¬ 
namese government tried to 
pressure us to do it sooner. 

“When the u!s. 'endorsed 
Gen. (Nguyen) Khanh,” the 
report continues, referring to 
the officer who seized power 


from Minh on Jan. 30, 1964, 
“he overplayed 'ills hand, pro¬ 
voked mob violence and had 
to back down to a weaker 
position than before . . . Dur¬ 
ing this period, the United 
States was already starting to 
think about doing the job our¬ 
selves if our Vietnamese ally 
did not perform.” 

Gen. Maxwell D. Taylor, 
was the U.S. ambassador to 
Saigon from 1964 to 1965, 
when the big American 
buildup began. He arrived in 
South Vietnam in the summer 
of 1964, just in time to witness 
the rapid-fire series of coups 
and countercoups that as¬ 
sumed, in the words of the 
study “comic-opera propor¬ 
tions.” * 

ALTOGETHER there were 
six major changes of govern¬ 
ment and two unsuccessful 
coups during an 18-month 
period. „ 

Taylor is portrayed in the 
study as frequently arguing 
with Khanh and as even sug¬ 
gesting at one point that he 
should resign the premiership 
I for Itoe^ good of South Viet¬ 
nam. 


The seent lngly. end less in¬ 
stability infuriated Washing¬ 
ton, where opposition to 
further American involvement 
was beginning to grow. At one 
point the State Department 
cabled Saigon: “The picture 
of petty bickering among the 
Vietnamese leaders has 
created an appalling impres¬ 
sion abroad.” 

The study notes that 
throughout the political con¬ 
vulsions the United States was 
faced with the same dilem¬ 
ma: How to appear neutral 
and still guarantee the desired 
outcome. «—- 

“State's guidance to Taylor 
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on political matters was that 
the United Saleslumd should 
not be too obvious in the gov¬ 
ernment shuffling/' the 
authors wrote. “But in gen¬ 
eral, the policy was to limit 
change and limit civilian in¬ 
fluence.” 

DURING THIS PERIOD 

and even later, the Pentagon 
.authors say, Westmoreland 
was a focal figure in the po¬ 
litical machinations. The ac¬ 
count notes that on two occa¬ 
sions he personally intervened 
to prevent Ky, who was then 
head of the air force, from 
bombing sections of Saigon 
that had been seized by rival 
groups. 

On a third occasion, the 
study says, he blocked Ky 
from staging a coup of his 
own by threatening to with¬ 
hold military support from the 
government the air force chief 
hoped to set up in November, 
1064. 

The Pentagon report por¬ 
trays Westmoreland as being 
unfailingly solicitous of the 
South Vietnamese military 
and unwilling to use his influ- 1 
ence to bring about the dis¬ 
missal of corrupt and inef¬ 
ficient commanders for fear 
of offending the Vietnamese. 

TIIE G ENE ft Al\s~ strength, 
the Pentagon study’s authors 
note, lay in the fact that he 
had at his command more 
combat troops than the entire 
South Vietnamese army, some 


400 square bases and 

near total discretion over the 
distribution of vast amounts of 
military assistance funds. He 
had control, the account says, 
over “the things that mattered 
the most to the South Viet¬ 
namese.” , — . 

Perhaps the severest test of 

" i 

Washingto n-Snjgpn „ relations 
took place in the spring and 
summer of 1066, when the 
Buddhist struggle movement 
paralyzed governmental ac¬ 
tivity in Saigon for four 
months and produced a state 
of civil war in the northern 
provinces. 

The insurrection was trig¬ 
gered when Ky decided to get 
rid of Gen. Nguyen Chang 
Thi, the energetic and popular 
commander of the military 
region covering the five 
northernmost provinces. 
Pitched battles were fought in 
the streets of Hue and Da 
Nang between troops loyal to 
the premier and those sup¬ 
porting Thi. 

At one point, without con¬ 
sulting the embassy, Ky sent 
several battalions of South 
Vietnamese Rangers in 
American aircraft to quell the 
dissidents. “State’s first reac¬ 
tion,” the stu djv savs, “was 
unrestrained fury.” Secretary 
of State Dean Rusk cabled the 
embassy: 

“This may require rough 
talk, but the United States 


cannot accept this insane 
bickering. u ~ . . DP* your best 
in the next few hours. Intol¬ 
erable that Ky should move 
against Da Nang without con¬ 
sulting us. Urgent now to in¬ 
sist that fighting stop.” 

IN THIS INSTANCE the 
“rough talk” actually involved 
a threat of U.S. force, the 
study notes. Referring to the 
Marine commander, it said. 

“General Walt heard of a 
possible Vietnamese air force 
attack on dissident Viet¬ 
namese units in their com¬ 
pounds. He threatened to use 
United States jets to shoot 
them down if they tried. . . . 
If such an attack was 
planned, the threat succeed¬ 
ed.” 

At Washington’s direction, 
Henry Cabot Lodge, who had 
succeeded Taylor as ambas¬ 
sador, eventually was able to 
reconcile the difference be¬ 
tween the premier and Thi, 
who went into exile on July 
, 31, 1966. ^ 

The Pentagon study por¬ 
trays Lodge as almost father- 












) 


ly In his suppoTt of the South 
Vietnamese leaders with 
whom he worked. Lodge, the 
study says, advised Ky on a 
host of subjects, from what to 
include in a new constitution 
to how he should present it to 
the people. 

In 19G7 the United States 
concentrated its efforts on in¬ 
suring the success of both the 
presidential election and the 
constituent assembly elec¬ 
tions, which were held a few 
weeks later. The American 
objective in both, the study 
says, “was a democratic gov¬ 
ernment In form; if we could 
not have reality, we would 
start with appearances.” 

THE STATFfDepartment’s 
message to the ambassador 
on the proper United States 


posture during the constituent 
elections said;--.- t , 

“The United States mission 
should seek to exert maxi¬ 
mum influence ... at the 
same time realizing that a 
key objective is to avoid anti- 
Americanism becoming a 
major issue. 

“We shall be accused of in¬ 
terference in any event, but it 
is vitally important not to 
give potential anti-American 
elements or the press or out¬ 
side observers any clear 
handle to hit us with. 

“The elections should be 
conducted so as to gain a 
maximum improvement in the 
image of the Saigon govern¬ 
ment in the United States and 
internationfifIy7~ * 



GEN. WESTMORELAND 
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* Washington —the defense department completed its declassification 

OF THE CONTROVERSIAL PENTAGON PAPERS ON THE VIETNAM WAR TODAY AND 
TURNED OVER COPIES OF MOST - BUT NOT ALL - OF THE DOCUMENTS, 

TO HOUSE AND SENATE COMMITTEES. 1 ’ 

THE FINAL FOUR VOLUMES OF AN ORIGINAL 47 STILL REMAIN CLASSIFIED. 
THEY DEAL WITH PEACE NEGOTIATIONS AND THE RELEASE OF PRISONERS OF 
WAR, ACCORDING TO A PENTAGON SPOKESMAN JERRY W. FRIEDHEIM. 

OF THE OTHER 43 VOLUMES, 95 PER CENT OF THE MATERIAL HAS BEEN 
DECLASSIFIED, HE TOLD NEWSMEN. 

T , r T*SL STUDY WAS DRAWN UP IN 1967 AND 1968 UNDER ORDERS OF THEN 
DEFEMSE SECRETARY ROBERT S. MCNAMARA. 

10 SUPREME C0URT "SJLSSht 

_ FRIEDHEIM SAID' THAT SOME OF THE MATERIAL ALREADY PUBLISHED 

iPnm A T^HTn? F uTOc^M Y CLASSIFIED AND WILL NOT APPEAR IN THE DEPARTMENT’S 
IrUoLloniuJ VJLKSION* 

rtmurL2 E ^ A ^ SI , FlED PAPERS WERE SENT TO THE HOUSE AND SENATE ARMED 

Sr -a J £? S r a mmttII’ THE SENATE FOREIGN RELATIONS AND HOUSE FOREIGN 
AFFAIRS COMMITTEES. THE HOUSE ARMED SERVICES COMMITTEE RFPORTvn 

F ' AF EA D SENT THE MATERIAL TO THE GOVERNMENT PRINTING OFFICE FOR 

general T distribution. NOT KN0WN WHEN the documents W0ULD be READY FOR 

THE FOUR COMMITTEES ALREADY HAVE THE FULL 47 VOLUME TEXT INCLUDING 

Sces C s\Ttoe D se?rS°por?Sn^ LY MEMBERS ° F C0NGRESS WERE allowed 

9-21—NW121 IP ED 

c-:; 

C /0 


tfOlT pvroliDF.D 

102 SEP 28 1971 



/> 


I 

l 

0 


O4SEP3 0 19J1 


WASHINGTON C.TTlTAirNEWS SERVICE 


Sc- 7£/o&6 


. IfJ 























0-K> iRt v. 9-13-71) 


Secret Papers Figure 
i.S. Workers 



Q V By J. Y. Smith 

Special to The Washington Post 

More than 900 persons, most 
of them government employ¬ 
ees and one a member of the 
Federal Communications Com¬ 
mission, turned out last night 
to pay homage to Daniel Ells- 
berg, the man who made pub¬ 
lic the Pentagon papers. 

Said Ellsberg: “I admire you 
for being here. I made notes 
for a very depressed crowd, 
but I have had the feeling 
since I first stepped into this 
room that this is a celebration. 

“You’ve certainly given me 
something to be happy about.” 

The tribute was organized by 
a group called Federal Em¬ 
ployees f or Peace. According 
to Susanchairman* 
of the group’s coordinating; 
committee, FEP has no mem¬ 
bership lists, no dues, no news¬ 
letter and no office. 

Miss Strauss, an employee of 
the U.S. Commission on Civil 
Rights, said the idea of honor¬ 
ing Ellsberg has been in the 
works since June. Regarding 
the release of the Pentagon 

"pa^lTS '■fcmfcerning 'TKe history 
yi U.S. decision-making in Viet* 
nam by Ellsberg, she said: 

“We believe that people 
should do this kind of thing. 
We are also against secrecy 
and believe that policy deci¬ 
sions should not be made in 
secrecy.” 

ter - Strauss saitte32trT^ r - 
sons had paid $5.50 for dinner 
at the La Gemma restaurant, 
1320 G St. NW., to show that 
they agreed with her. 

Promiiient among them was! / 
Nicholas 1 Johnson, outspoken 
member oi me rCC. 

“I have a different problem 
from Dan’s,” Johnson told the, 
audience, “I’ve been looking 
for some classified documents 
over at the FCC, but the prob¬ 
lem there is that they just 
keep doing it out in the open.” 

In a more serious vein, he 
urged his listeners to make 
th eir oan T "mora l decisio ns” 


n O 




had to 

the publication of the classi¬ 
fied material.. 

Sen. Mike Gravel (D-Alaska) 
was to have'been there but 
1 had a prior engagement in 
New York. He sent a telegram 
saying’that Ellsberg’s actions 
“have been in the highest tra¬ 
dition of American patriot¬ 
ism.” 

Ellsberg has been indicted 
by the federal government 
on charges of unlawful pos¬ 
session of the Pentagon study 
and of converting the study 
to his own use by giving it 
to the press. He has pleaded 
innocent and a hearing in fed¬ 
eral court in Los Angeles has 

been seT for Jan.**?/ " ^ \ 

' Ellsberg told reporters that 
his last visit to Washington 
was July 28, when he met with 
17 congressmen. The time be-, 
fore that, he said, was during 
the Mayday demonstrations, 
when antiwar groups tried to 
paralyze Washington by tying 
up traffic. 

Organizers of the dinner 
presented Ellsberg with a 
large papier mache model of 
a rubber stamp with the word 
“declassified” printed on the 
side. They also gave him a 
scroll which had printed on 
it a statement that is tacked 
up in all government build¬ 
ings. It reads in part: “Put 
loyalty to the highest moral 
principles and to country 
above loyalty to persons, party 
or government department.” 

Then Ellsberg, a former 
employee of the Defense De¬ 
partment and the Rand Corp., 
began to describe why he had 
made the war study public. 

Decisions on matters of war 
and peace should not b 6 made 
in secrecy, he said, “ihe Pent¬ 
agon papers do show that this 
is a criminal war.” 

I He compared the Pentagon 
papers to the Nuremburg war 
criminal documents of World 
| War II, 
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u T\r ft ^ n tblerabl^ anft "iiut- 
rageous,” he said, that draft 
resisters and other persons 
who have resisted the war in 
a nonviolent way should be in 
prison while the war goes on.j 
Ellsberg said that his usual 1 
remarks on Vietnam were 
aimed at “a very depressed 
crowd.” He said he had a set 
of such notes for last night’s 
talk, but that he had discarded 
them because of the good 
mood of the audience. 

Miss Strauss said the trib¬ 
ute, like other FEP activities, 
was organized largely through 
volunteers who passed out 
leaflets to government work 
ers 

She said that the average 
government grade of those at 
the meeting was probably GS- 
12, meaning that those inat¬ 
tendance make more than 
$13,000 a year. . 

Miss Strauss said the audi 
ence was drawn from the full 
spectrum of government de¬ 
partments and agencies. 

She said that the peace 
movement seemed to find 
support in agencies such as the 
Department of Health, Educa- 
tion and Welfare, the Labor 
Department and the National 
.Institutes of Health. 
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Ellsberg displays huge papier mache “declassified” stamp andplaquc. 
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By MARY MeGRORY 

Star Staff Writer 

It was a far'cry from, the 
usual bureaucratic assem¬ 
blage called to fete the faithful 
servant completing 50 years of 
making a superior contribu¬ 
tion to the suggestion box. 

At La Gemma restaurant 
were 1,000 governmment 
workers from 25 agencies, de¬ 
fiantly honoring a super-grade 
ex-colleague who is under fed¬ 
eral indictment for breaking 
a the rules they live by. 

The emotion was richer than 
the $5.50 dinner, which had of 
course the sauce of danger, 
and mutual admiration ran 
high as Daniel Ellsberg met 
the Federal Employees for 
Peace. 

Glistening Eyes 
Their supervisors could | 
hardly have approved such 
flouting of authority. Nor 
could Cabinet chiefs, and cer- : 
tainly not a president who 
likes people in neat, conform¬ 
ing rows. But they stood up 
with glistening eyes to greet 
him proud of their own cheek, 
proud of being in the same 
room with the. man who had 
kicked their temple and raided 
it of secret treasures. He told 
them that reading 7,000 pages 
of the Pentagon papers had 
persuaded him that “the U.o. 
President is part of the prob¬ 
lem.” They cheered. 

A young lawyer from the 
(Justice Department, which is 
prosecuting Ellsberg, had not 
sold many tickets — col¬ 
leagues told him he was guilty 
nf. .-“eonflict of interest”r-but 
he sma7"bne of therRmgs'we 


. ara-Jx-jOBg to fiojSito-, 
people feel more tree. 

■ The turnout had over-. 

■ whelmed both the sponsors 
and the star. They were for-, 

^bidden the use of department - 
bulletin boards, and had hand¬ 
ed out leaflets at agencies. At 
State, one ticket seller was 
told, “Ellsberg should be 
hung.” They were run out of ■ 
the Pentagon. ' ; 

Many From IIEW 

The largest delegation was 
from Health Education and 
Welfare, because as Katherine i 
Wolpe of the National Insti-1 
tutes of Health, sitting at the •• 
head table, explained, ‘We 
are supposed to help people, 
and the. war is against human 
beings.” 

Ellsberg was elated at the 

crowd, the reception, the huge 
papier mache “Declassified, 
stamp they gave him and the. 
citation “in grateful recogni¬ 
tion of distinguished service to . 
the American people .” 

“Brothers and sisters, he 
called them and said he ad¬ 
mired them and was proud of 
them. He had prepared a 
, speech for a “very depressed 
crowd of people with paper 
bags over their faces.” 

“I feel this is a celebration, 
he said, and it certainly 
seemed that way. . . 

He spoke to them in their 
own language intimately, fra¬ 
ternally and at length. He told 
the^n of. making reports wth 
different-colored pkmdis^s a 
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Marine-, In the Medi terranea n. '* 
He tolothem of military exer- 
cises that never occurred 
when he was a war planner in * 
Vietnam, of drawing up charts 
of South Vietnam patrols, and 
villages to • be pacified that ; 
never were. ... 

Visit to Prison 

He spoke also sombrely of 
prisons. He told a long anec-<- 
dote of visiting his friend and 
colleague Anthony Russo, who 
is under civil contempt 
charges for refusing to talk, 
about the Pentagon papers, in 
the Los Angeles jail. Russo 
was lying on his stomach in an; 
isolation cell' with arms and 
legs manacled. 

The guard told him, “lad- 
mire Russo’s guts, and I ad¬ 
mire your guts, and I wish I 
had the same kind of guts.” 

Ellsberg said refletively, “I 
don’t think prison is a place 
for anyone.” 

He had once in his hawk 
phase, rejected the notion of 
Vietnam as “a mirror of our 
society.” Now he thinks Attica 5 • 
is a mirror. 

In prison, you have the per¬ 
fect bureaucracy, he said, 
where * violence is done to peo¬ 
ple not regarded as human 
beings or citizens, by officials : 
operating, in total secrecy and I 
not accountable to anyone. I. 

He spoke of the futility of; 
the risk he had taken. He had 
hoped his willingness to put 
his body on the line might 
“rub off” on high officials in 
th/^ govern ment, in the Con-j 
gress in the courts : 1 **-" 53 - 2 —& .1 


Some Even Arrested 

His listeners stirred sympa¬ 
thetically. They have in their 
regulated lives marched, peti- 
.tioned and sung to get the 
government’s attention. Some,. 
; like Madeleine Gold of HEW, 
were arrested on Day, all 
to no avail. 

What he. had hoped might 1 
come out of resistance, he 
• said, was “individuals in this 
society who do not see them¬ 
selves as inmates or power- 1 
■less.” 

He went on for an hour and 


45 minutes, and some com-, 
plained of the overtime. But 
many went up to shake his 
hand and thank him and to say 
he had shown , them, as one 
State Department man said, 
“how this works in our little 
daily sellouts.” 

A Capitol Hill secretary 
said, “You know it was amaz¬ 
ing, they all swarmed out of j 
i their cubbyholes, they knewj 
fthere’d be loads of FBI, and 
they came anyway. I think 
‘ they were surprised at how 
many of them there are in the * 
government.” rfni , „ 
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UPI " 4 (ELLSBERG) 'O 

\ WASHINGTON —DR. DANIEL ELLSBERG, WHO COULD FACE A PRISON SENTENCE 
1 HIMSELF ? SAYS THE^IArrOM^'TOl'Air'SYSTEM IS "OUTRAGEOUS" AND "NO 
lPLACE FOR ANYBODYo” 

' ELLSBERG, A ONE-TIME PENTAGON EMPLOYE, IS UNDER INDICTMENT FOR 
PROVIDING DOCUMENTS FROM THE w PENTAGON PAPERS” — A SECRET STUDY OF 
THE VIETNAM WAR — TO THE PRESS® 

ELLSBERG THREW AWAY A PREPARED SPEECH THURSDAY NIGHT AT A 
TESTIMONIAL DINNER GIVEN BY AN ANTIWAR GOVERNMENT WORKER ORGANIZATION 
CALLED FEDERAL EMPLOYES FOR PEACE, AND LASHED OUT AT PRISONS. 

HE DESCRIBED THE PENAL SYSTEM AS "THE PERFECT BUREAUCRACY WHERE 
VIOLENCE BY OFFICIALS IS USED AGAINST PEOPLE NOT SEEN AS CITIZENS 
OR REALLY AS HUMANS 

"YOU SEE WHAT AMERICANS CAN DO MEN PROTECTED FROM OBSERVATION 
BY THEIR FELLOW'PUBLIC, R HE SAID IN REFERENCE TO SUPPRESSING OF 
A PRISON REBELLION AT ATTICA STATE PRISON IN NEW YORK. 

"ATTICA AND VIETNAM ARE MIRRORS ... OF BUREAUCRACY THAr EXIST WHEN 
OFFICIALS HAVE A LIMITED SENSE OF RESPONSIBILITY THAT IS EFFECTED 
BY A CLOAK OF SECRECY.” ' ’ 
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By MARY McGRORY 

' , Star Staff Writer 

It was a far cry from the 
usual bureaucratic assem¬ 
blage called to fete the faithful 
servant completing 50 years of 
making a superior contribu¬ 
tion to the suggestion box. * 1 .* 
At La Gemma restaurant 
were 1,000 governmment 
workers from 25 agencies, de¬ 
fiantly honoring a super-grade 
ex-colleague who is under fed¬ 
eral indictment for breaking 
the rules they live by.. : * ■ 

The emotion was richer than 
the $5.50 dinner, which had,, 
of course, the sauce of danger, 
and mutual admiration. ran 
hfgh as Daniel Ellsberg met 
the Federal Employees for 
Peace. 

Glistening Eyes 
Their supervisors could 
hardly have approved' such 
flouting of authority. Nor 
could Cabinet chiefs, and cer¬ 
tainly. not a president who 
likes people in neat, conform- 
' ing rows. But they stood up 
with glistening eyes to greet 
him, proud of their own cheek, 
proud of being in the same 
room ^th the man who had 
kicked thei?4emple and raided 
it of secret treasures. He told 
ihcih that reading 7,000 pages 
of the Pentagon papers had 
persuaded him that “the U-S. 


' President is part of the prob¬ 
lem. M They cheered. 

A young lawyer from the 
Justice Department, which is 
prosecuting Ellsberg, had not 
sold many tickets — col¬ 
leagues told him he was guilty 
of “conflict of interest” — but 
he said, “One of the things we 
are trying to do is to help 
people feel more free.” 

The yt'u rnout had over¬ 
whelmed both the sponsors 
and the star. They were for¬ 
bidden the use of department 
bulletin boards, and had hand¬ 
ed oui Oaflets at agencies. At 
State, one ticket seller was 
told, “Ellsberg should be 
hung.” They were run out of 
the Pentagon. % 

The largest delegation'Was 
from Health Education 'and 
Welfare, because as Katheiine 
Wolpe of the National Insti¬ 
tutes of Health, sitting at the. 
head table, explained, “W£\| 
are supposed to help people, 
and the war is against human 
beings.” 

Ellsberg was elated at the 
crowd, the reception, the huge 
papier mache “Declassified” 
stamp they gave him and the 
citation “in grateful recogni¬ 
tion of distinguished service to 
the American people.” 

“Brothers and sisters,” he 
called them and said he ad¬ 
mired them and was proud of j 
them. He had prepared a J 
speech for a “very depressed ; 
crowd of people with paper j 
bags over their faces.” • 

“I feel this is a celebration,” 
he said, and it certainly 
seemed that way. * 

He spoke to them in their 
own language intimately, fra¬ 
ternally and at length. He told 
them of making reports with 
different-colored pencils as a 
Marine in the Mediterranean. 

He told them of military exer¬ 
cises that never occurred 
when he was a war planner in 
Vietnam, of drawing up charts 


of South Vietnam patrols, and 
villages to be pacified that 
never were. 

Visit to Prison 

He spoke also somberly of 
prisons. He told a long anec¬ 
dote of: visiting his friend and 
colleague, Anthony Russo, who 
is - under civil contempt 
charges for refusing to talk • 
about the Pentagon papers, in 
the Los Angeles jail. Russo 
was lying on his stomach in an 
isolation cell with. arms and 
legs manacled. 

The guard told him, “I ad¬ 
mire Russo’s guts, and I ad¬ 
mire your guts, and I .wish I 
had the same kind of guts.” 

Ellsberg said reflectively,^ 
“I don’t think prison is a\\ 
place for anyone.” \) 

He had once, in his hawk- \ 
phase, rejected the notion of \ 
Vietnam as “a mirror of our 


society.” Now he thinks Attica — 
is a mirror. 

In prison, you have the per- 
feet bureaucracy, he said, — 
where violence is done to peo-_ 

• pie not regarded as human 

• beings or citizens, by officials 

operating in total secrecy and — 
not accountable to anyone. ._ 

He spoke of the futility of 
the risk he had taken. He had 





hoped his willingness to put * 
his body on the line might - 
“rub off” on high officials in 
the government, in the Con-, 
gress in the courts. f 

• His listeners stirred sympa¬ 
thetically. They have in their A /§ 
regulated lives marched, peti- 
titioned and sung to get the ' 
government’s attention. Some, 
like Madeleine Gold of HEW, 
were arrested on May Day, all 
to no avail. 

What he had hoped might 
, come out of resistance, he, 
said, was “individuals in this 
society who do not see them- 
<; selves as inmates or power¬ 
less.” 

He went on for an hour and 
: "'45 minutes, and some com- 
j plained of the overtime. But 

* 'many went up to shake his 

• hand and thank him and to say 
he had shown them, as* one 
State Department man said,' 

J “how this works in our little 
■daily sellouts.” 

A. Capitol Hill secretary 
said, “You know it was amaz- 
ing, they all swarmed out of 
their cubbyholes, they knew 
there’d be loads of FBI, and 
they came anyw&y. I think 
they - were surprised at how 
many of them there are in the 
government.” 
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FBI agents cart away cases containing the , j 
material stored by “Pentagon papers” figure 
| Dr. DanierEllsberg in a Beverly Hills ware- 
I house. Some“' 28 “cases were seized yesterday 
I after a federal judge issued a search wananfc-^> 
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NEW YORK (UPD—President Eisenhower 
‘personally reviewed all U-2 spy missions ovei 
■fhe Soviet Union, including the ill-fated flight I 
jpf Francis Gary Powers, Dr. Daniel Ellsberg!' 
(said yesterday. -*——*-** 


The former Defense Department analyst 
who leaked the Pentagon papers on the Viet- I 
nam war said in an interview in Look maga- ! 
zine he learned of Mr. Eisenhower's involve- j 
meat, while studying the decision-making pro¬ 
cess in crises. 


The downing of Mr. Powers' U-2 reconnais¬ 
sance plane by the Russians in 1960 shortly 
before a planned summit conference between 
Gen. Eisenhower and Soviet Premier Nikita 
Khrushchev prompted Mr..Khrushchev to can¬ 
cel the summit. The administration was widely 
criticized for endangering the meeting by the 
Mil-timed flight. f 

j “Most Americans assumed that Gen. Eisen- j 
Ifower had. not known of the flight, certainly j 
«ot in detail,” Dr. Ellsberg said. “I think most * 
people believed this on two grounds: That] 
there's.a lot that goes on that no President 
knows about in detail and that Gen. Eisenhow- - 
er knew even less than most Presidents be- ! 
"cause he was always on the golf course.” . j 
But, Dr. Ellsberg said, he learned different- j 
1 y from “the man who was in charge- of the 
U-2 program from beginning to end. 

“He said that President Eisenhower went 
' over the flight plan of every U-2 flight over, 
Russia in the greatest detail, which usually 
occupied no less than four or five hours. He 
said that for every Light of the U-2 over -Rus¬ 
sia, he brought the detailed flight plans with 
the full schedule to the White House for Presi¬ 
dent Eisenhower, and in no case did Gen. Ei- 
ysenhower fail to make some modifications," I 
] Dr. nilsb^rg said. __ 


<v In Los Angeles, the government gained ac- j 
cess yesterday to a large collection of paper! 
and personal possessions Dr. Ellsberg ha< 
stashed in a storage warehouse in Beverley 
"Hills. * .V 

Justice Department attorney David Nissen 
said last week that many of the stored docii-. 
Dr. Elisberg's attorneys have insisted they are 
their client’s personal papers. 

Two agents for Dr. Ellsberg said they were 
at the warehouse trying to claim the goods 
when the warrant was served. 


The Washington Post 

Times Herald_ 

The Washington Daily News 7 
The Evening Star (Washington)_ 


One of Dr. Elisberg's defense attorneys* 
Morse Taylor, had asked a judge to freeze the 
property, saying the government was “on i. 
blanket* fishing expedition” hoping to turn up 
Evidence to be used in Dr. Elisberg’s trial. 1 

J .. . _/ 
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Of Viet, Study. 

By SanfordsJ. Urtgar 

, 'Washington Post Staff Writer 

■ The Pentagon has inter¬ 
vened with a Boston publisher 
in an attempt to have some 
* sections deleted from a nearly 
complete but officially unau¬ 
thorized edition of its secret 
study of the Vietnam war, 
j . The book is scheduled for 
release Oct 17. j 

Two men, identifying them-' 
selves as part of a “special 
team’' working with J, Fred 
Buzhardt, general, legal coun¬ 
sel to Defense Secretary Mel¬ 
vin R. Laird, made an unan¬ 
nounced visit^to the Boston 
headquarters ofVBeacon Press > 
’ , on Friday mornipg, seeking . 
the publisher’s cooperation ■ 
with the government. incite j 
Arnold \Tovell, editor in i 
' chief at Beacon, confirmed ; 
yesterday that a second meet- • 
ing has been scheduled for 
Monday morning in Boston, 
when three other representa¬ 
tives from the Pentagon will 
specify the parts of the study ; 
the Defense Department ! 
would like deleted. 

Tovell said the firm would 
not alter its plans before con¬ 
sulting with Sen. Mik£* ; Qravel ‘ 
(D Alaska), who provided "the 
Pentagon papers for Beacon’s 
four-volume edition. / 

Reportedly consisting of 95 
per cent of the secret Vietnam 
war narrative, the Beacon edi¬ 
tion is formally billed as the 
official record of a special sub¬ 
committee hearing called by; 
Gravel at midnight on June 29 
for the specific purpose of re¬ 
leasing the Pentagon papers. 

Sources at Beacon said yes¬ 
terday that should a decision 
be made to delete parts of the 
study, blank pages might be 
left in the book to mark the 
omissions. 

Scheduled for an initial 
printing of about 15,000 copies 
in paperback and 5,000 in bard 
cover, the Beacon book is al¬ 
ready Jn^roducUqrt.aLaii, esti¬ 
mated cost of $100,000. 



. w i t 



' ccS&c.rU'Piiblished, it is ex¬ 
pected to be the%iiiy vets ion 
of almost the entire Pentagon 
study (including 25 per cent of 
the internal government docu¬ 
ments that accoihpanied it) 
which is generally available to 
the public. Despite a Supreme 
Court decision in June affirm¬ 
ing the right of The Washing¬ 
ton Post, The New York Times 
and other newspapers to pub¬ 
lish articles based on the 
study, the Defense Depart¬ 
ment has continued to refuse 
to released. 

The two Defense Depart¬ 
ment representatives, Robert 
L. Jones and Paul T. Spalla, 
who wore civilian clothes, ap¬ 
peared at the publisher’s of¬ 
fice next to tht statehouse in 
Boston with a letter of intro¬ 
duction from Buzhardt. 

. As Tovell described them 
yesterday, “they went out of 
their way to make it clear 
.they were not lawyers arid 
(were not from the Justice De¬ 
partment.” 

But he added that Jones and 
Spalla refused to specify their 
titles in the Defense Depart¬ 
ment. A check with the Penta¬ 
gon press office and other 
sources yesterday failed to- 
turn up anyone by those 
names in the general legal 
counsel’s office. 

During a half-hour session 
with Tovell, Beacon Press 
director Gobin Stair, two 
other Beacon officials and two 
attorneys. representing the 
publishers, the men said they 
were “part of a team checking 
into the Pentagon papers gen¬ 
erally,” one of the participants 
in the meeting said yesterday. 

Jones and Spalla did not ask 
to see any of the galley proofs 
of the book, Beacon attorney 
Harvey A. Silverglade .said, 
but “seemed to be on .a diplo¬ 
matic mission. They" didn't 
seem to know much'about the 
Pentagon papers.” # . 

The two Pentagon emissar¬ 
ies stressed, however, that 
they were concerned not 
about avoiding political em¬ 
barrassment that might result 
from the book, but were con¬ 
cerned about matters concern¬ 
ing intelligence which might 
he revealed. 

They did not specify which 
parts of the study were consid¬ 
ered dangerous, leaving that 
to three others—whom they 
did not identify—with “inti¬ 
mate knowledge” of the Viet- 
naftrMrstudy. ' t 1 


!' Beacon agreed to thejjeoqrjd 
nieetTh^blf Monday, Silvel> 
'glade said, because “they are . 
willing to listen as citizens 
land reasonable men.” 

Gravel, reached yesterday, 
stressed that under his agree¬ 
ment with Beacon, “I have edi¬ 
torial control over what’s in 
there- I’d be happy to re-evalu¬ 
ate any or all of it.” 

The senator, who has con¬ 
tended that the administration 
is seeking to interfere with his. 
plans for the Pentagon papers, I 
said “maybe they should have 
contacted me to go over any¬ 
thing tlr \ feel is sensitive and 
should not be released.” 

It also was learned yester¬ 
day that Howard R.Webber, 
Director of the MlT Press, 
had been summoned to Wash¬ 
ington last week for a meeting] 
with Buzhardt’s office. ' 

Webber, who was .'-ap¬ 
proached with Gravel’s copy 
of the Pentagon papers before 
Beacon press, a nonprofit pub¬ 
lishing arm of thp^ljnitarian: 
Universalist Association, said 
at the he “found it puzzling” 
that he had been questioned 
abo ut ihe m ature of the Bea¬ 
con edition. 
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J ELLS BE KG 9-20 HC i 

itnrc nip-n—THE FEDERAL GOVERNMENT, IN A SERIES OF LEGAL 
.auttH AM^AS^IST FROM THE FBI, WAS GIVEN ACCESS MONDAY TO 
prp^nMA^POSSESSIONS^OF^DANXEt^£DLSBE]lG WHICH HE HAS IN STORAGE, 

PE rTfSirp? 1MDFR TNDiC^rTN^r-pENTAGON PAPERS CONTROVERSY, 

failoTO mmrf?o a 5K A government search subpsma involving his 

on nMrrwrci hftT) RY BEKINS MOVING AND STORAGE COMPANY, 

BEL ®® IN S? ctotc t j UDGE WILLIAM Mo BYRNE JR® MADE A CONDITIONAL RULING 

ImZlll COODS^mSTOEED 

IhecoubS T™fflT C ?Hf: rlvl 10 ZfoTw»l corns not overrule issuance 

0F SH S»T «aI“r S EPRE G sIntS T %OREJUDGE BYRNE B^SSISTANT 

U a S, ATTORNEY DAVID R® NXSSEN WHO DECLINED TO DISCLOSE WHAT 

PR °E!s R M S5i£^ «8?i& .wanted to examine SEVERAL 

(vvtm CASES A CARDBOARD CARTON,. SEVERAL BOOKS AND A FOOTLOCKER. 

BYRNE lib, HOOVER, THE GOVERNMENT HAD PRESENTED NO PROOF 
Uuatamv HF T$FRE item! WERE GOVERNMENT PROPERTYo '' 

' MORSE TAYLOR, ATTORNKJOR JLLSBERG^SAM^TOE GOVERNMENT^WAS 




,»on M a R !lanot fIshing ShditiS 5 „ 0P ifc to turn up evidence to be 

ilUSE) IN ELLSBERG’S TRIAL • . . - ■ 
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, ELLSBERG is scheduled to go on trial early next year on charges he 
toon secret government papers while he worked as a researcher at 

THE RAND CORPORATION IN SANTA MONICA AND MADE PERSONAL USE OF 
THFm^tHAT ISo RELEASED SOME OF THEM TO NEWSPAPERS® 

TH IN THE RESULTANT FURORE, THE DOCUMENTS BECAME KNOWN AS THE 
PENTAGON PAPERS BECAUSE THEY CONTAIN SECRET INFORMATION OF U®S<. 

RA aliffl;R™S V AfTOraEYS R ASKEIl BYRNE TO APPROVE A MOTION TO SUPPRESS 
EVIDENCE”-THAT IS g FREEZE THE BELONGINGS IN THE HANDS OF THE FBI o 
BYRNE REFUSED ^t) ACT, SAYING A MOTION TO SUPPRESS WAS "PREMATURE, 
.BECAUSE THERE IS NOTHING FOR ME TO SUPPRESS 
I VR62SPPD a« - 
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I UP 1-34 

(ELLSBERG) 

LOS ANGELES --IN A SERIES OF LEGAL MANEUVERS, THE FEDERAL 
GOVERNMENT GAINED ACCESS MONDAY TO A LARGE COLLECTION OF PAPERS AND 
/^PERSONAL POSSESSIONS STASHED IN A STORAGE-WAREHOUSE BY DRo DANIEL 
^ELLSBERG,. “ 

ELLSBERG, PRINCIPAL FIGURE IN THE PENTAGON PAPERS® CONTROVERSY,. 
FAILED IN AN ATTEMPT TO QUASH AN FBI SEARCH WARRANT INVOLVING HIS 
BELONGINGS HELD BY BEKINS MOVING AND STORAGE CO. IN BEVERELY HILLS. 

JUSTICE DEPARTMENT ATTORNEY DAVID R. NISSEN SAID LAST WEEK THAT 
MANY OF THE STORED DOCUMENTS WERE CLASSIFIED GOVERNMENT RECORDS BUT 
ELLS BERG *S ATTORNEYS HAVE INSISTED THEY ARE PERSONAL PAPERS OF THEIR 
CLIENT. * > 
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! 1 0? U ANGaES 9 CUPI)-ATTORNEYS FOR DANIEL .. J LLSEESS , ACCUSED OF 

L,»"™nOT7m POSSESSION AND THEFT OF "THE PENTAGON PAPERS, ATTEMPTED 
TUESDAY TO 0UASH ?Ju3P0ENA FOR RECORDS HE REPORTEDLY HAS IN STORAGE 


THE SUBPOENA, ISSUED BY A- SECRET FEDERAL GRAND JURY, CAME TO 


RECORDS 


,i tout TM PROCEEDINGS BEFORE U.S. DISTRICT COURT -JUDGE MATT BYRNE. 

^ a 4oef?maN FOR THE U.s„ ATTORNEY’S OFFICE IN LOS ANGELES 
SSAID THE 1 luBpSlMASEWEDBY BEKINS VAN 4 STORAGE CO. FOR 

U ®WE T sSproENA 0F A?COmiN| L TO B mE'sPOKESMAN INVOLVES A GRAND JURY, 
1 bvbtmmiohdIstxSctFROM THAT WICK RESULTED IN ELLSBERG'S u 

^y 0 H UL E D S r^HlfB r ES E B ?H»f Y i^ 

15 jS«: E 3YRNe ? set’a B h»rinI A w'the matter for NEXT TUESDAY. 

n THE SECRET,PA^^TO^RAL gYisERG R C& RR ENTlLY FACES 

r dTv ’Vrom PRISON ON- CONTEMPT CHARGES.. 

PUSSO WORKED WITH ELLSBERG AT THE RAND COBP., IB 

vm-rpA £*m ttt where the papers were allegedly taken and 

WAS JAILffiFOR REUSING TO TESTIFY BEFORE THE GRAND JURY 




ELL S3 ERG 
ABOUT 


SANTA 

LATER 


^USSO SAID 


HE WAS IIIPRISONED-ONLY FOR THE LIFE OF THE GRAND 


COPIED ? 
JURY, 


WHI TOE S pEmiO»'SAID R THE GRAND JURY INVESTIGATING THE CASE WAS 
A "REGULAR” GRAND JURY EMPANELED TWICE A YEAR FOR SIX-MONTH DERuS, 

TK LJs R 0 SAID^f gMWm GRAND JURY TERM. WOULD DENY HIM 
EQUAL^PROTECTION OF THE LAW AND WAS DESIGNED TO PUNISH HIM. GRAY 
SET A HEARING FOR FRIDAY. 

MIS34AED 

a „ rt:r -^ 
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WASHINGTON-—SEN* MIKE/^-RAVEL, D-ALASKA, CHARGING AN ATTEMPTED 
INVASION OF THE LEGISLATIVE BRANCH BY THE EXECUTIVE, SAID TODAY 
HE WOULD GO TO COURT IN BOSTON FRIDAY TO ASK THAT A SUBPOENA AGAINST 
HIS ASSISTANT BE QUASHED. ' &.'}■■ ; „ 

GRAVEL TOLD UPI HE WOULD APPEAR BEFORE U.S. DISTRICT JUDGE di 
ARTHUR GARRITY TO ASK THAT HIS AIDE, DR * LEONARD<RODBERG. BE RELIEVED 
FROM TESTIFYING BEFORE A GRAND JURY IN" CONNECT I OhK WITH THE PUBLICATION 
OF THE PENTAGON PAPERS. GARRITY IS TO RULE ON THE ISSUE' FRIDAY* 

GRAVEL, AT A MIDNIGHT SESSION OF A SENATE PUBLIC WORKS 
SUBCOMMITTEE JUNE 29, READ PORTIONS OF THE PENTAGON STUDY INTO THE 
PUBLIC RECORD* HE HIRED RODBERG AS A SUBCOMMITTEE STAFF MEMBER THAT 
NIGHT. 

GRAVEL SAID HE HAD NOT BEEN SUBPOENAED BY THE GRAND JURY * THE 
JUSTICE DEPARTMENT, HOWEVER, CONTENDS GRAVEL CANNOT INVOKE LEGISLATIVE 
IMMUNITY IF HE IS CALLED. 

THE ALASKA SENATOR SAID HE WOULD APPEAR VOLUNTARILY BEFORE 
GARRITY AND HAD NOT BEEN CALLED TO TESTIFY. 

GRAVEL CONTENDED THAT IF RODBERG IS SUBPOENAED, IT WOULD BE 
"AN INVASION OF THE THIRD ARM OF GOVERNMENT BY THE EXECUTIVE ... IT 
WOULD BE A VERY HISTORIC EVENT WERE IT TO TAKE PLACE.” 
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WASHINGTON~~THE PENTAGON SAID TODAY IT HAD TRIED AND FAILED TO 
FIND OUT FROM--BEACON £g£S§ WHAT PORTIONS OF A SECRET VIETNAM WAR 
STUDY THE BOSTON PeMIJSHER INTENDS TO ISSUE IN BOOK FORM NEXT MONTH© 
DEFENSE DEPARTMENT SPOKESMAN «JERRY W^FRI MHi m HOWEVER® DENIED . 
REPORTS THERE HAD BEEN ANY ATTEriJTTSTGFr '■THE PUBLISHER TO DELETE 
PORTIONS OF THE STUDY© HE SAID THE PENT AGO NX AT THIS POINT” PLANS 
NO FURTHER ACTION IN RELATION TO THE BOOK© 

THE BOOK 9 SCHEDULED FOR RELEASE OCT® 17, REPORTEDLY CONTAINS $>S 
i PER CENT OF THE NARRATIVE AND 25 PER CENT OF THE SUPPORTING DOCUMENTS 
FROM THE PENTAGON PAPERS ORDERED COMPILED BY FORMER DEFENSE SECRETARY 
ROBERT S© MCNAMARA DURING HIS LAST DAYS IN OFFICE© 

* SENATOR MIKE GRAVEL© D-ALASKA. PROVIDED BEACON WITH THE PAPERS FOR 
THE FOUOTJCCikTiriTTQNo THE BOOK IS FORMALLY BILLED AS THE RECORD 
OF A MIDNIGHT SESSION dFXL. SPECIAL SENATE SUBCOMMITTEE HEARING 
GRAVEL GALLED JUNE 29 FOR TH'E^EXPRESS PURPOSE OF RELEASING THE WAR 
STUDY© 

FRIED HEIM SAID WO REPRESENTATIVES OF J© FRED BUZHARBTg GENERAL 
LEGAL COUNCIL FOR THE DEPARTMENT OF DEFENSE© MET WITH EXECUTIVES 
OF BEACON PRESS FRIDAY AND w ASKED THEM IF THEY CARED TO ADVISE US 
WHAT PORTIONS OF THE STUDY THEY PLANNED TO PUBLISH«" 

HE SAID THE BEACON EXECUTIVES DECLINED TO DO S0 9 AND THAT BUZHARBT 
HAS DECIDED AGAINST ANY FURTHER MEETINGS WITH THE PUBLISHER© 

ASKED IF BUZHARDT INTENDED TO REFER THE MATTER TO THE JUSTICE 
DEPARTMENT IN AN ATTEMPT TO GET PUBLICATION OF THE BOOK STOPPED OR 
GET PORTIONS REMOVED FROM IT, FRIEDHEJM REPLIED g ”AT THIS POINT WE 
HAVE MADE NO REPRESENTATIONS TO JUSTICE© AT THE MOMENT X HAVEN’T SEEN 
ANY INDICATION THAT WE’RE DOING THAT©” . ' 

WHEN THE NEW YORK TIMES AND THE WASHINGTON POST BEGAN PRINTING 
ARTICLES BASED ON THE SAME WAR STUDY THIS SPRING, THE JUSTICE 
DEPARTMENT TRIED UNSUCCESSFULLY TO HAVE CONTINUED PUBLICATION OF ■ 
THEIR STORIES PERMANENTLY BLOCKED BY THE COURTS BECAUSE THE STUDY ;• 
WAS CLASSIFIED TOP SECRET® 

NO™ V -'.POBT) 
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BOS TON ““THE DEFENSE DEPART SCOT CHANGED ITS MIND TODAY ABOUT 
INSPECTING THE PROOFS OF SEN© MIKE GRAVEL 9 S BOOK ON THE PENTAGON 
A PAPERS a APPARENTLY BECAUSE IT WAS REFUSED PERMISSION TO DELETE 
SECTIONS IT THOUGHT SENSITIVE TO NATIONAL SECURITY© 

THE PENTAGON CANCELED A MEETING WITH THE EDITORIAL STAFF OF THE 
BEACON PRESS AFTER THE FIRM SAID IT WOULD NOT GRANT AUTHORITY FOR 
THE PENTAGON TO MAKE DELETIONS© fi'-lS .. 

6EORGE~"DAWSON*. MARKETING MANAGER FOR BEACON PRESS,, SAID J© FRED 
BUfflABDT, GENERAL COUNSEL FOR THE DEFENSE DEPARRMENT, TOLD HIM 
THE DEPARTMENT'”WANTED TO EXAMINE WHAT WE WERE GOING TO PUBLISH©©© 

AND SUGGEST DELETIONS© WE SAID N0 9 SO THEY CANCELLED THE MEETING®. 
TED' JOHNSON© AN AIDE TO THE ALASKA DEMOCRAT, SAID GRAVEL 9 S 
} AGREEMENT WITH THE PUBLISHER GAVE THE SENATOR THE SOLE AUTHORITY 
| OVER ITS ED1 TO RIAL CONTENT© . * ’ 

X DAWSON SAID THE DEFENSE DEPARTMENT APPARENTLY FELT THAT TO INSPECT 
\THE BOOK WITHOUT THE POWER TO DELETE CERTAIN SECTIONS MIGHT IMPLY 
PHOT AGON APPROVAL OF THE MATERIAL 9 S PUBLICATION© 

1 9“20—°EH333PED • , 
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TIMES * IS CRITICIZED 

ON PENTAGON PAPERS 
n: . 

Leslie H. Gelb/ coordinator 
of the Pentagon team that put 
together the secret study of 
'the war in Vietnam, wrote in 
this week’s Life magazine that 
he had “two serious criticisms” 
of The New York Times articles 
dealing with the study but that 
the articles “were largely a fair 
representation.” . 

Mr. Gelb, writing in the issue 
. dated Sept 17, >said that The 
Times “should have stated ex¬ 
plicitly that President Johnson 
before the 1964 elections was 
not part of the general con¬ 
sensus in our Government to 
bomb North Vietnam.” He said, 
“Our studies . . . depict him as 
quite resistant to this course.” 

The Times’s articles, Mr. 
Gelb wrote, “give a misleading 
view of C.I.A. findi^gs^L™^ # 
r ^ n WElTe the C.I.A. was argu- 

| ingest* the bombing 
North was having the opposite 
of the desired effects, as the 
Times revealed,” he wrote,” it 
was not nearly as pessimistic 
about the war in the South.” 

The Pentagon papers, Mr. 
:Gelb wrote, ‘have lessons to 
teach us about Vietnam and,, 
more importantly, about how ; 
foreign policy is made in our 
®&atianrsrlessons which, I be¬ 
lieve, are still unleariretfr 1 **-^} 
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By LYLE DENNISTON ' 

.SUtStaff Writer filC, 

Sen. Mike Gravel, D-Alaska, is 
not in legal trouble for making 
public part of the secret Penta¬ 
gon papers, official sources here 
say. 

These sources indicated there- 
■is little or no chance that the 
senator would be prosecuted, 
and he may not even be sum¬ 
moned to testify at an investiga¬ 
tion into disclosure of the 
47-volume Pentagon study of the 
Vietnam war’s origins. 

J Earlier this week, a Justice 
^Department memorandum filed 
in U.S. District Court in Boston 
■ contended that Gravel could not 
claim legal immunity over his. 
•reading from the study at a mid¬ 
night Senate subcommittee hear¬ 
ing June 29. 

Not a Signal 

The document raised, for the; 
first time, the possibility that: 
Gravel might be the subject of aj 
federal criminal case. 

However, department sources 
insist that the memorandum was 
not designed to signal a case 
against the senator. The parts of * 
the document discussing the im-j 
munity issue were written pri-j 
marily to emphasize that an ; 
aide to Gravel, not Gravel him-j 
self, could not avoid an appear¬ 
ance before the federal grand 
jury in Boston, these officials 
declared. ■' . j 

A subpoena has been issued to 
compel Leonard‘SiSHodberg, a 
temporary assistant to Gravel, 
to testify before the grand jury.; 
The jury has been in session’ 
nearly two months, conducting an 
apparently far-ranging investi¬ 
gation into the release of the; 
papers, by newspapers as wellj 
as by Gravel. 

It is not known exactly why 
Rodberg has been summoned, 
by j: it is as sumed h ere that t he 
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jur y^ wants to ask^ him about 
preparaHons*to publTsTTmlfook 
form a transcript of the hearing 
at which Gravel read from the? 
papers. , • ■ | 

' Hearing Set Today 
U.S. District Judge W. Arthur : 
Garrity was scheduled to hold a 
hearing in Boston today on an 
attempt by lawyers for the sena¬ 
tor and for Rodberg to block 
Rodberg’s subpoena. 

The senator has written to his 
Senate colleagues that he consid¬ 
ers the" subpoena of a Senate 
aide a threat to senatorial inde¬ 
pendence. 

In its brief this week, defend¬ 
ing the Rodberg subpoena, the 
Justice Department argued that 
Gravel’s midnight reading of 
portions of the papers “ cannot 
be above scrutiny by . those 
| charged to enforce the criminal 
statutes.” 

It contended that he was not 
“engaged in official subcommit- 
te business,” and thus cannot 
rely on the legal immunity nor¬ 
mally enjoyed by lawmakers in' 
their official duties. 

That argument implied that 
the department was defending' 
its authority at least to investi¬ 
gate Gravel’s actions. 

But the memorandum went 
even farther, appearing to raised 
a threat even of criminal prosed 
cution. 

Publication an Issue 

, Even if Gravel did have legal 
immunity for his‘reading at the 
hearing, the department con¬ 
tended, “his subsequent negotia¬ 
tions for and contracting for the 
publication of the Pentagon pa¬ 
pers divested him of whatever 
privilege he may have had.” * 
Acknowledging that the Sen¬ 
ate itself has done nothing to 
discipline Gravel, sources in di- 
cateTiHfe^bvernment would not 
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own. 

The department-, in general, 
has taken the .position that 
members of Congress are liable 
to criminal prosecution only in 
very narrow areas of their activ¬ 
ities while they hold public of-, 
ifice. 

It is currently taking just such 
a limited position in a major test 
case now awaiting action in the 
Supreme Court. That case, in¬ 
volving an attempt by the gov¬ 
ernment to prosecute former 
Sen. Daniel Brewster, D-Md., on 
charges of taking a bribe, is 
scheduled for a hearing in th^. 
Supreme Court in midrOct^ r. 
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By ELLEN BESWICK 

\ . HT Washington Bureau 

\ / WASHINGTON — The Justice Depart- 
\™ent yesterday claimed that Sen. Mike; 
A Gravel’s,action in reading portions of th$ 
s ^ret ‘‘Pentagon Papers” and subse-* 
quently having them published was “far ? 
removed ,^om legitimate congressional' 
business” and could be the subject of a 
.criminal investigation. 

‘ In a brief filed in Federal District 
Jcourt in Boston, the Justice Department 
defended its attempt to call physicist 
Leonard .S~-Rodberg, an aide to the 
Alaska Democrat, before a federal grand 
jury allegedly investigating possible crim-* 
inal.actions involved in the leaking of the 
Vietnam War report. The government 
-contended that Rodberg was not a bona 
fide member of the senator’s staff, and 
even if he were the Constitution’ does not 
protect members of Congress in ’cases of 
“treason, felony and breach of the peace.” 

Meanwhile, Sen. Gravel, disclosed 
through his Washington office that he is 
-seeking support from other senators 
against what he called an attack on the 
constitutional immunity of members of 
the Congress in pursuit of their duties. 

A spokesman said Gravel was soliciting 
affidavits from his colleagues to support 
his position. He was expected to return 
from Alaska to make a speech on the*, 
subject on the Senate floor today. *. 

The government brief was filed in an¬ 
swer to the attempts of Gravel and Rod- 
berg last week to have a subpoena for 





Mr, (Edison_ 

Mr. EFdlt_._ 

Mr. fluliivim__ 

Mr. Miibr_ 

Mu. (Bifi'hcrp _ 

Mr. 

Mr. (CalUfiJuvn_ L 

3Qir- (Gaspter_ 

Mir. Qj-guraol . 

Mr. Dai bey . 

Mr. Cleveland_ 

Mr. Ponder_ 

Mr. Rosen _ 

Mr. Tavel.. 

Mr. Walters_ 

Mr. Soyms_ 

Tele. Room_ 

Miss Holmes_ 

Miss Gandy_ 


(Indicate page, nameyo!" " 1,1 “ 
newopapor, city aryf state.) 


THE BOSTON GLOBE 
BOSTON, MASS. 


THE BOSTON HERAL1 
TRAVELER 


- BOSTON, MASS. 


THE BOSTON RECORJ 
AMERICAN 
BOSTON, MASS. 


Da,.: 9/9/71 

Edition: Morning 

* Au,hor: Ellen Besraick 

Editor: ^ 5 ^ Herbert 

T " la: (P MC LE tp/ 

NATIONALITIES 
Character: INTELLIGENCE 
or Espionage 

Claoalftcatlon: 65-5236^ 

Subml t tlpxJ^OHlce: BOStOtl 

( .J/Dolnq Investigated 

rHl ^ y' y ) /'d 60 - /T' i 

k NOT '""TPnc’r; 

170 SEP 22 1971 








f 

/ 



V 



.Rodberg qu ashed. J udge W. j 
Arthur Garrity will hear oral 
arguments on the case tomoi j 
row. 

Rodberg had been supoenaed 
to appear before a secret fed¬ 
eral, grand jury reportedly in¬ 
vestigating the leaking of the 
47-volume, top secret report 
on conduct of the Vietnam 
War, from the first U.S. in¬ 
volvement up through Presi- ’ 
dent Johnson's administration. - 

Gravel had received a copy 
of the Pentagon report from an ] 
undisclosed source after it was 
originally published by the' 
New York Times in June. He ) 
attempted to enter it in the 
Congressional Record by read¬ 
ing it on the floor of the Sen¬ 
ate June 29. This attempt hav¬ 
ing been thwarted by Senate 
adjournment, Gravel con¬ 
vened a meeting of his Senate 
Subcommittee on Public Build¬ 
ings and Grounds at about 1 
midnight and commenced to * 
read portions of the report to 
assembled newsmen through : 
the night. Gravel has since 
contracted with Beacon Press 
for publication of the commit--j 
tee record. «* a . j 


ACCOR D ING TO the-J 
Alaska’s senator office, Rod- j 
b^rg, a physicist and formerly j 
chief of policy research in the ! 
Science and Technology Bu-1 
reau of the U. S. Arms Con¬ 
trol and Disarmament Agency 
from 1963-66, was hired, by ’ 
Gravel on June 29 to edit the j 
committe record and has been i 
on his personal payroll as a, 
legislative aide since that 
time. • 

The government contends, 
that Rodberg was not em¬ 
ployed as a member of the 
senator’s staff* and, further, 
that the constitutional, irn-. 
munity claim does not extend 
to staff members. The Justice. 
Department brief also claimed 
that the “privileges” • of sen¬ 
ators, congressmen and their 
employes have also always 
been “subject to judicial lim¬ 
itation upon their - actions, 
where, even though garbed in 
thte trappings of congressional 
propriety, they have issued ! 
subpoenas or ordered im- 
prisonment which transgressed ; 
their constitutional 'powers. > 
Thus, this court has complete 
powers to find that the ac-J 
tivities in which the Senator *.• 
and Dr. Rodberg were engaged ; 
were far removed from legiti- - 
mate congressional business 
and cannot therefore claim ! 
the protection of .the privilege- ] 
clause.” ^-„ * j 

THE BRIEF argued that the 
hasty convocation of the com-_\ 


? mittee w as'“unt.ip ielv and un 
authorized” and further con¬ 
tended that even if it were 
found to have been an of¬ 
ficial committee session the 
senator’s “subsequent nego¬ 
tiations for the contracting 
for the publication, of the 
Pentagon Papers divested hinv 
of whatever privilege he may 
have had.” - .- 

The government in its brief 
refused to either “affirm nor* 
deny that this proceeding 
brought to investigate the dis¬ 
closure of the so-called Pen¬ 
tagon Papers,” but assumed, 
for the sake of argument, 
that such was the case. The 
grand jury, investigation" is 
known to encompass violations, 
of the criminal code regard¬ 
ing the 'disclosure of secret/ 
government" ‘documents. ( 
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\j)anlel Ellsberg, the man responsible for^unearthing the 
recenKstudy on the war in Vietnam, and JerryiStpU, presi-. 
dent of N AmericanJ9ocumentary Films, last week announced 
that a IxTnTtentatively'’titfed iJ * r the Pentagon Papers and 
American Democracy,” is in the making. Plans are under 
way to use ijJ one-hour film, featuring Ellsberg, as part of j 
the fall peace movement campaign to “Set the Date in ’71.’’,' 

Ss N' ^ ^ 
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f. By G ? n.Jr 0 y S. jL. A!! MARSHALL 

•;/ ' . ^Military Allairs Analyst — - ^ 1 r ' >»> 

jj* 

During the dog days of August, a legion of officers in 
the U.S. armed forces and a phalanx of unknown civilians 
were given the news: 

If they held top secret clearances, they were advised 
that unless they currently are working with top secret ma¬ 
terial, the clearance is being automatically canceled by the 
U.S. government. 

What do these tidings mean to them? At present, practi¬ 
cally nothing. But should they*ever return to some job that 
. requires such a clearance, they will have to repeat the, 
whole-“clearing” process. 

They will be fingerprinted, though their prints have not. 
• changed. Then they will spend hours-filling out forms relat¬ 
ing their travels abroad, identifying their ancestors and 
making note of their associations and affiliations, present 
and past. 

They will be quizzed by security officers as to whether, 
they ever belonged to the KKK, the Know-Nothing Party, 
the Wobblies, the Knights of the Mystic Sea or other orga¬ 
nizations on the current taboo list. Then they will sit and 
wait while that Rube Goldberg invention, called the review 
process, grinds out a decision. 

OVER TRE YEARS this resurgence of red tape will en¬ 
gage the services of the FBI, the CIA and countless clerks 
. and bureau Hawkshaws at the cost of millions of dollars to 
the taxpayer. 

In my own case I have heard from two so-called Wash¬ 
ington think tanks about their latest thoughts. 

The message was that I was still cleared for top secret,, 
but since I was no longer actively requiring that clearance, r 
would I fill out the enclosed form acknowledging my dis¬ 
charge from the awesome responsibility? My knowledge of 
anything that anight bring down the pillars o f the temp le 
being less than would fill a thimble puncturetTby a shell. 
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Daniel Ellsberg, as lie appeared on television. 


'from Big Bertha, I was happy to comply. 

But it did take time even as it made work for the mail¬ 
man and no doubt the guardians of our security awaited 
the reply a tremble, worrying about the possibility that an¬ 
other jackass would bolt and bedevil the system. 

AND WHAT IS THIS ridiculous convulsion all about? 
Here, is simply another wholesale mischief brought 
about di rectly by the capers of Daniel Ellsberg and his odd 
little palTTTusso. 

. ■ These jokers from the world of science may stay stead¬ 


fastly ioyal to one another, but they seem not to give a hoot \ 
about how much trouble they give others. — 

To begin, the* J was a minor temblor at Rand Corpora¬ 
tion in Washington where the two had worked after a fash- 
ion and the security of which they proceeded to scuttle. A 
new set of security hard-hats was rushed to the scene to... 
lock the stable after the horse was gone. 

Then out of California, rumbling was heard all the way--; 
to the banks of the Potomac. The security beagles dashed.} 
to the seeming breaches in the tumbling wails, thereby to;;; 
save America from total catastrophe. } ; 

Here we have what might be called the capricious com£ 
pounding of a felony. It is an utterly senseless way to man-;, 
age a bureaucracy, this penalizing of thousands of persons^ 
and millions of taxpayers, because of the actions of two or*., 
more misfits who allegedly betrayed their trust. But that is-} 
government for you. What we have is but another horrible- 
example of the ill-conditioned reflex that provided Ellsberg} 
his lame excuse. , ?•. 

YEARS AGO I KNEW Ellsberg when he was quiet,r* 
soft-spoken and had no hint of that glint in his eye. He wa&v 
working in the Pentagon studying the nature of internation-j 
al crises and had his own theory to expound. The gist was; 
that what is called an international crisis comes about,.’ 
when two sets of men in power feel their personal positions’} 
challenged and likely to become forfeited unless they act} 
boldly or at least stand firm. Out of selfishness, they move} 
ever closer to the collision course. None but a simpleton} 
would reject this idea outright. } 

That I play with it now is not because I am interested lm 
what makes Ellsberg tick. What made the-security manag-J 
ers behave like waterbugs is the question. It is here sug-f 
gested that they were more concerned about their jobs} 
than with the exercise of common sense, and that is the;‘ 
general fault in the system. ~ | 

(Los Angeles TimesXWashington Post Syndicate) 
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Special to Thft Washington Post 

UOSTO.V, Aug. 27 — Sen.i • 


I\Iike Gravel (D-Alaska) said! 
today lie will attempt to do*! 
(ermine whether a federal 
ffrand jury here is investigat¬ 
ing his role in publicizing the 
top secret Pentagon papers on 
U.S. involvement in Vietnam. 
In U.S. District Court, Judge 
. Arthur Gairily postponed 
I until Sept. 10 a suhpoemvthat 
j would have required the ap¬ 
pearance of a Gravel aide be-, 
fore the grand jury this morn* 
;ing. 

The aide, Leonard Rodberg/ 
was hired temporarily to as*: 
sist Gravel in the editing of 
jtlie Pentagon papers the sen- 
:ator read into the record of 
; Uie Senate Subcommittee on 
• Public Buildings and Grounds*' 
on June ?:L Gravel has said he 
has possession of a virtually 
complete .set of the papers, 
which were leaked to the 
press by Daniel Kllsborg. 

The grand jury has been 
meeting in Boston for several 
Peeks. The Justice Depart- 
?ncnt has rciuscd any com¬ 
ment on the subject matter 
being discussed by the jury. 

The subpoena received bvi 
Rod berg gave no details on 
why lie was being called. 

Attorney Charles Fishman 
represented Gravel in court 
today to support Rodberg’s 
plea for a postponement. Fish- 


■ ') 

Jitt he will "assfiidLcty 
constitutional riglit‘*as a l/.S. 
senator to be free of any 
judicial inquiry into my 
duties as a senator.” 

The senator, who was in 
Fairbanks, Alaska, said he 
was making the petition to 
the federal court “because of 
the possibility that the grand 
jury may be inquiring into 
ray activities or the actions 
of my employees in connec¬ 
tion with my placing the 
Pentagon papers into the 
official record of the Senate 
Subcommittee on Public 
Buildings and Grounds. 

“If the grand jury investi¬ 
gation has nothing to do with 
me or my employees,” he con¬ 
tinued, “the government 
should say so rather than hid¬ 
ing its purpose and forcing 
me to take legal action to 
obtain such information. 

“I hope this is not an at¬ 
tempt to muzzle Congress.” 

Garrity said Gravel's attor-“ 
briefs nex'^week 
on his petition to -intervene. 
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man presented Garrity a let¬ 
ter from* the senator* asking 
toai, he bo allowed to inter-, 
venc in Rodberg’s case. 

Ted Johnson, a spokesman 
lor Gravel, said in Washington 
that if allowed to intervent 
’-he «...if!tor will ask directly 
whether the jury is investiga- 
ting him. 

■—Gravel, in o statement is¬ 
sued by his Washington "of- 
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(UPI) —SEN. MIKE G RAV EL , 


287A 

GRAVEL 9-10 NX 

BOSTON.- „ ^ 

GOVERNMENT WAS ATTEMPTING TO 
AIDES FOR THE RELEASE OF THE 
GRAVEL SPOKE TO REPORTERS 
JUDGE ARTHUR W. GARRITY, JR. 

TO TESTIFY DIRECTED AT DR. LEO 


D-ALASKA, SAID FRIDAY THE 


FEDERAL 

HIS 


SEVERAL 

temporary 


STARTLED 


THE 

FROM 


REACH HIM BY PROSECUTING ONE 0? 

PENTAGON PAPERS. 

AFTER A HEARING BEFORE. U.S. DISTRICT 
ON A MOVE TO QUASH A GRAND JURY SUBPOENA 
ARD RODEERG . AN AIDE TO GRAVEL. THE 
FEDERAL GRAND JURY REPORTEDLY HAS BEEN INVESTIGATING THE LEAKIN 
tv't or M TAGOM D FPORT ON THE VIETNAM WAR TO iHjl *REoS« . 

3S ml hWShS 

PPf “5ST'fus^mmE^o^mrc^iT'oL and readlnc 

Tl JUDGE^GARRITY TOOK THE MOTION BY DR. RODBERG UND.ER ADVISEi 

FRI r$M/ci T01D REPORTERS ”1 WAS TAKEN ABACK BY THE AG HESS IV ENESS 

SWttVKoo, TO m 
ATTACK 'AN^otOYE OFMNEAi® TAKE «tt INTO COURT FORCIBLY 

i R ^ F K ^ D T ^^t I T^ N K ^ 1 i? 1 'sHO ULD 

KflC30aD3MaBI.MOREIR E3PJ EF 
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ME NT 


ME." GRAVEL 
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SEEMS TO INDICIEE 
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GRAVEL TOLD REPORTERS, "I WAS TAKEN ABACK BY THE AGRESSIVENESS 
THAT THE GOVERNMENT, IN ITS CASE, SEEMS TO POINT TOWARDS ME." GRAVEL 
SAID HE FELT THE GOVERNMENT "WAS GOING THROUGH THE BACK DOOR TO TRY 
ANT) ATTACK AN EMPLOYE OF MINE AND TAKE HIM INTO COURT FORCIBLY AND 
FORCE HIM TO GIVE TESTIMONY EITHER AGAINST HIMSELF OR AGAINST MYSELF. 
IF THE FEDERAL GOVERNMENT IS AFTER-ME, THEN THEY SHOULD SAY SO AND ACT 
ACCORDINGLY. THEIR BRIEF SEEMS TO INDICATE THAT THEY'RE MORE 
INTERESTED IN ME THAN MR. RODEBERG ." 


BEFORE GARRITY TOOK THE CASE UNDER ADVISEMENT, RODBERG'S LAWYERS 
ARGUED HE WAS GRANTED CONGRESSIONAL IMMUNITY BY REASON OF HIS 
ASSOCIATION WITH THE SENATOR. 

THE GOVERNMENT CLAIMED, "SENATORS ARE NOT IMMUNE FROM CRIMINAL 
PROSECUTION" AND WHATEVER IMMUNITY MIGHT BE APPLICABLE TO SENATORS 
WOULD NOT NECESSARILY 8E RELEVANT TO THEIR AGENTS, SERVANTS, EMPLOYES 
OR PERSONAL STAFF. 


ABOVE IS A 1ST LD TO SOME B-W.IRE POINTS AND INCLUDES PREVIOUS. 
TNS49PED•• 


! 
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(PENTAGON PAPERS) 

; WASHINGTCN—THE DIRECTOR OF'THE FREEDOM OF INFORMATION CENTER OF THE 

f UNIVERSITY OF MISSOURI’S SCHOOL OF JOURNALISM FILED SUIT TODAY JN U„S 0 
! DISTRICT COURT DEMANDING THAT THE DEFENSE DEPARTMENT RELEASE TO HIM THE 
f PENTAGON PAPERS* 

i PAUL FISHER ARGUED IN HIS SUIT AGAINST DEFENSE SECRETARY MELVIN 
\ Ro LAIRD THAT HE IS ENTITLED, UNDER THE FREEDOM OF INFORMATION ACT, TO 
i THE 47 VOLUMES.OF "HISTORY OF U,S 0 DECISION-MAKING PROCESS ON VIETNAM 
j POLICY®" 

DANIEL ELLSBERG, A FORMER PENTAGON EMPLOYE, HAS BEEN CHARGED WITH 
ILLEGAL POSSESSION OF THE DOCUMENTS„ ELLSBERG ACKNOWLEDGED HE GAVE THE 
PAPERS TO THE NEW YORK TIMES AND OTHER PAPERS* 

THE FISHER SUIT ASKED FOR AN INJUNCTION TO ENJOIN LAIRD FROM j • 

WITHHOLDING THE DOCUMENTS AND TO. ORDER HIM TO MAKE THEM AVAILABLE TO 
F IS HER® 

JG64SPED--9-15 . 
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LOS ANGELES (UPD •— DanielEllsber g, who 
admitted leaking the Pentagon Papers, has'a 
large hoard of personal and governmet docu¬ 
ments stored in a warehouse, a federal court 
heard yesterday. 


The government is trying to subpoena the 
records of the former Rand Corp,.think tank 
expert who is accused of unauthorized posses¬ 
sion and use of secret documents. 


* A government affidavit said Mr. Ellsberg 
began storing personal papers and government 
documents as long as 18 months ago. His at¬ 
torneys said the subpoena was “a blanket fish¬ 
ing expedition.”. 

U.S. District court judge William Byrne Jr. j 
j said fie would 51 rule Monday. 

( David Nissen, a Justice Departme nt^ at tory 
stored papers woulAHrertfeefl by; 
the grand jury that originally indicted Mr." 
Ellsberg to look for “other offenses that might' 
have been committed and for other persons* 
who might have committed them.” 
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Some of the papers belonged to the United. 

States, Mr. Nissen said, “many” were class!-., 
fied and Mr. Ellsberg had no right to retain 
them. The documents were in “several metal 
handcases, a ‘footlocker, 18 book volumes, a 
large cardobard carton and a large carton 
file,” Mr. Nissen added. 

Defense attorney Charles Nesson of Boston 
said the subpoena violated Mr. Ellsberg’s coni-; 
stitutional rights and abused the grand jury 
process by making it a “discovery tool.” . 
i Mr. Ellsberg was not in court. His trial in. 
j the Pentagon Papers case is not scheduled; 

] until next year. ■ y. 

\\ Mr. Nissen said the FBI asked the Bekins. 

; Co. last month for access to Mr. Ellsberg’s *■ 

| records. Bekins refused but agreed to notify ■^ 

?J the FBI if Mr. Ellsberg tried to retrive his 
files. v- 

Two weeks ago Mr. Ellsberg told Bekins he* 
wanted his things, the company notified the w 
FBI and the subpoena was issued, Mr. Nissen ; {\ 

.. — s -f *\ ‘ ^ ' 
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j LOS ANGELES (UPfl -^Da nienEHsbe rg, who 
I admitted leaking the Pemagon "Papers7'has a 
large hoard of personal and governmet..docu¬ 
ments stored in a warehouse, a federal court 
heard yesterday. • '* 

The government is trying to subpoena the 
records of the former Rand Corp. think tank 
expert who is accused of unauthorized posses¬ 
sion and use of secret documents. 

A government affidavit said Mr. Ellsberg 
began storing personal papers and government 
documents as long as 18 months ago. His at¬ 
torneys said the subpoena was “a blanket fish¬ 
ing expedition." 

\ U.S. District court judge William Byrne Jr. 11 
said he would rule. Monday. i 


David Nissen, a Justice Department attor- ^ 
/ *?ey ( said the stored papers would be used by ~ 


the grand jury that originally iruucted Mr. 1 
Ellsberg to look for "other offenses that might X 
have been committed and for other persons 4 
who might have committed them." -j 

Some of the papers belonged to the United *5 
States, Mr. Nissen said, "many" were classi- ; 
fied and Mr. Ellsberg had no right to retain ) 
them. The documents were in “several metal 
handcases, a footlocker, 18 book volumes,. a *. 
large cardobard carton and. a large-.carton-':’ 
file,” Mr. Nissen added. r . 

Defense attorney Charles Nesson 'of Boston.( 
said the subpoena violated Mr. Ellsberg’s con¬ 
stitutional rights and abused the grand jury.; 
process by making it a "discovery tool." • 

Mr. Ellsberg was not in court. His trial in j 
the Pentagon Papers case . is not scheduled X 
until next year.. »t: • • ’ 

Mr. Nissen said the FBI asked the Bekins 
Co. last month for access to Mr. Ellsberg's ■ 
records. Bekins refused but agreed to notify 
the FBI if Mr. Ellsberg tried to retrive his 
files. . 

Two weeks ago Mr. Ellsberg told Bekins he 
wanted his things, the company notified the 
FBI and the subpoena was issued, Mr. Nissen 
. sjuri,, j 
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£?LOS ANGELES — Daniel 
¥Jsberg. began storing TnE 
sive - hoard of government 1 
papers in a warehouse here' 
more than a year ago, accord¬ 
ing to an affidavit filed in 
U.S. District court. 

The affidavit was filed in 
support of an argument by De¬ 
partment of Justice attorney 
David R. Nissen that a federal 
grand jury has a right to sub¬ 
poena the papers from Bekins 
Van and Storage Co. • j 

Ellsberg’s attorney claimed ! 
that the subpoena amounted ' 
to “a blanket fishing expedi-, 
tion” by the government and 1 
that it violated their client's 
rights under the fourth amend- ’ 
ment. - 

Nissen, however, told U.S. 
District Judge Matt Byrne that 
the present course of the 
grand jury investigation, while 
still dealing with the Pentagon 
[papers, is not concentrating 
on Ellsburg since he has al¬ 
ready been indicted. 

Nissen contended that the 
papers in storage “belong to 
the United States, 1 ” that many 
have a security ‘classification 
and that Ellsberg has no right 
to retain them. * 
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Leslie H. Gelb, coordinator 
of the Pentagon team that put 
together the secret study of 
the war in Vietnam, wrote in 
this week’s Life magazine that 
two serious criticisms” 
of The New York Times articles 
dealing with the study but that 
the articles “were largely a’ fair 
representation.” 

i Mr. Gelb, writing in the issue 
dated Sept. 17, said that The 
rimes should have stated ex¬ 
plicitly that President Johnson 
before the 1964 elections was' 
not part of the general con-, 
sensus in our Government to- 
bomb North Vietnam.” He said, : 
Our studies . . ; depict him as 
Quite resistant to this course.” ■ 

I? The Times’s articles, Mr. 
C/elb wrote, "give a misleading 
view of C.I.A. findings.” if 
Jj “While the C.I.A. was arm¬ 


ing that the" bombing^df'the 
[North was having the“opposite 
of tiie desired effects, as the 
Times revealed,” he wrote,” it 
was not nearly as pessimistic 
'about- the war in the South.” 

The Pentagon papers, Mr. 
Gelb wrote, ‘have lessons to 
teach us about Vietnam and, 
more importantly, about how 
'foreign policy is made in./our 
nation—lessons which, I/ be¬ 
lieve, are still unlearned.’ 
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BOSTON, Mass., Sept. 10-r- 
jThe Justice Department 
claimed in federal court today 
that it is entitled to subpoena 
any member of Congress or /y 
any congressional staff aide> 
before a grand jury investigat¬ 
ing the disclosure earlier this 
year of a secret Pentagon. 

study on the war in Vietnam. '• J 
“Senators are not immune 
from the criminal process,”; 
Jsaid Justice Department Attor¬ 
ney Paul C. Vincent, arguing' 
that an aide to Sen. Mike 
Gravel (D-Alaska) should be 
forced to answer a subpoena 
served on him last month. 

Lawyers for Gravel argued 
in U.S. District Court for Mas-j 
sachusetts that Gravel's assist-; 
ant, Leonard S. Rodberg, is 
protected by the same consti¬ 
tutional immunity as any 
* x | • member of Congress. 

Federal Judge W. Arthur 

S Garrity took the case under 
advisement over the weekend. •; 

The Alaska senator, who 
read excerpts from the Penta¬ 
gon papers into the public re¬ 
port during a midnight session 
of his public works subcom¬ 
mittee last June 29, invited 
• the administration to test the 
issue more directly by calling 
him to testify instead of Rod¬ 



berg, 

i Charging that the Justice 
department was using “th6 
back door” to get at his own 
confidential business, Gravel 
told a news conference: “if the 
federal government is after 
me, they should say so. H 

.After the more than five 
hours of heated courtroom de¬ 
bate, Gravel said, “I was taken 
aback by the aggressiveness 
whli^^ich the g overnmen t 
"seems to pursue mef 
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s r Vincent , however, 
only . “no comment ' when 
lasked whether the Justice De¬ 
partment is contemplating the 
issuance of a subpoena against 
the senator himself. 

Rodberg, a former professor! 
of physics and astronomy at 
the University of Maryland, 
said he was determined not to 
testify before the grand jury 
about the Pentagon papers. 

“At the present time,” Rod¬ 
berg told newsmen, “I am 
bound by my duty as a mem¬ 
ber of Sen. Gravel’s personal 
staff not to testify.” 

'' Judge Garrity’s ruling on 
Whether to quash the sub¬ 
poena against Rodberg could 
be the first step in a major 
constitutional confrontation 
over the meaning and the ex¬ 
tent of the “speech and debate 
clause” in Article 1, Section 6 
of the Constitution. - 
- Also under . advisement, is 
the case of Richard Falk, a 
professor of international law 
at Princeton University, who’ 
was served with a similar sub¬ 
poena to appear before the, 
grand jury here. 

Attorneys for Falk argued 
before G'arrity today that the. 
professor's appearance before ;; 
the grand jury could comp?o-| 
mise his own confidential 
sources of information and his 
ability to serve as a “scholarly 
commentator” on public af-' 
fairs. 

Already ordered to testify, 
before the grand jury was 
Sam Popldn, an assistant pro¬ 
fessor of government at Har¬ 
vard University. 

Popkin, on Garrity's order, 
went before the grand jury re¬ 
cently, but was excused from 
any further appearance after 
only five minutes of question¬ 
ing. Legal sources here said 
that the Harvard professor 
had been asked “simple ques¬ 
tions, like ‘what newspapers 
^cr v u T r ^ead?' ” 
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continuefJ^toda^J:o • 
refuse to state the exact na¬ 
ture of the grand jury inquiry. 

But an "oath of office/* filed 
with the clerk of U.S. District 
Court on July 7 but made pub¬ 
lic for the first time today, 
confirms that he is here for 
the investigation of violatioii 
of the federal Espionage Act 
and of other statutes which the 
government has cited since it 
first moved against newspa¬ 
pers which published the pen¬ 
tagon study and against Dan¬ 
iel Ellsberg, who has acknowl¬ 
edged making the Pentagon 
papers available to the press. 

The alleged violations speci¬ 
fied in Vincent's oath include 
"retention of public or records 
with intent to convert/ 1 the 
gathering and transmitting of 
national defense information,” 
"the concealment or removal 
of public records- or docu¬ 
ments” and "conspiracy to. 
commit such offenses and to. 
defraud the United Stati i? 

Central to the government's 
argument that Rodberg must 
answer the subpoena was Vin¬ 
cent's contention in court that 
Gravel's subcommittee meet¬ 
ing was "unauthorized” and 
| unofficial. 

"Immunity attaches to a sen¬ 
ator only when he is engaged 
in lawful duties,” Vincent said, 

, suggesting that the emergency 
imeeting was not ‘lawful.” : 
• ? Lawyers for Gravel and 
Rodberg insisted that the sen¬ 
ator's action had not been "es- ‘ 
chewed and disclaimed” by< 
the Senate or by Sen. Jen¬ 
nings Randolph, (D-W.Va.), 
chairman of the Parent Public 
Works Committee. 

Garrity said he was reluc¬ 
tant to determine whether the 
meeting of Gravel’s Subcom¬ 
mittee on Public Buildings 
and Grounds was legal. He 
said he doubted the court had 
the power to rule in the mat¬ 
ter. 

It became known in Los An¬ 
geles, meanwhile, that the fed¬ 
eral grand jury which indicted 
Ellsberg last June had been 
extended another six months. ; 

The jury’s term was due to. 

' expire Monday, Sept. 13, but. 
j Assistant U.S. Attorney David 
Nissen said in court that the 
| panel was continuing a broad 
! inquiry into circumstances 
r surrounding the le ak of th e 
papers*. 


f , Nissen denied ,4haU«i-he 
: gnmcTlIify was gathering evi¬ 
dence on charges already lev¬ 
eled against Ellsberg. He said 
it was considering other possi¬ 
ble charges against Ellsberg 
and other individuals, includ¬ 
ing the possibility of perjury. 

Herbert O. Reid, a professor 
j at the law schools' of Howard 
and Rutgers Universities, ar¬ 
gued in rebuttal to the Justice 
'Department that the Penta¬ 
gon papers were, in any event, 
"germane” to the business of 
Gravel’s subcommittee, be^ 
cause “a lot of committees 
have questioned the reorder¬ 
ing of domestic priorities and 
the war is relevant to that.” 

Attorneys./from the Center 
for Constitutional Rights in 
New York, representing Rod¬ 
berg, pointed out that in pre¬ 
vious . cases . involving actions 
by congressional staff mem? 
|bers, the Justice Department 
had taken exactly the same 
position as Gravel and Rod¬ 
berg did today—that the im¬ 
munity- of the speech and de¬ 
bate clause extends to aides 
in their functions on behalf 
of senators or representatives. 

They cited a case involving 
J. G. Sourwine, staff counsel 
of the Senate Subcommittee 
on Internal Security, and an¬ 
other involving the right of! 
the House Internal Security 
Committee to publish a list 
of "radical speakers” on col¬ 
lege campuses. 

As in the case involving the 
right of The Washington Post 
and New York Times to pub¬ 
lish articles based on the Pen¬ 
tagon papers, decided in the 
newspapers’ favor by the Su¬ 
preme Court on June 30, the 
grand jury dispute includes a 
claim that the First Amend¬ 
ment right of free speech are ‘ 
.threatened by the subpoenas.’ 
'Falk, for example, asserted 
that his "scholarly function” 
is entitled to the same protec¬ 
tion as the right of the news¬ 
papers to publish. 

Garrity, who was appointed 
to the federal bench by Pres¬ 
ident Johnson in 1960, is ex¬ 
pected to rule in the case next 
week. Although a decision on 
a motion to quash a subpoena 
cannot ordinarily be appeal¬ 
ed, Gravel said he would take 
the case to the First’U.S. Cir¬ 
cuit Court of Appeals here if he 
loses, since Rodberg would 
not be able to protect the 
senator's assertion of immu- 
.qitv if h$ appears before the 

g*mnw. 
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Qruv@l Accuses A 
Of Trying to Silence 


By BILL KOVACH 

’ Special lo The New York Times 

BOSTON, Sept 10—Senator, 

Mike Gravel, Democrat of' 

Alaska, accused the Nixon 
[Administration today of trying 
to intimidate * Congressional 
critics through the use of a 
[Federal grand jury invesstiga- 
tion here. - 

Mr. Gravel made the charge 
after having listened to argu-' 
ments in Federal District Court; 
in his attempt to quash a I 
subpoena issued to one of. h& 
staff members by a grand jpry 
looking into the circulation and 
publication of the ' secret 
Pentagon study of the Vietnam 

war. .. 

His petition, and that vi 
another witness subpoenaed 
[before the same grand jury, 
were taken under advisement 
by Judge W. Arthur Garrity, 
who is not expected to rule 
until sometime next week. . 

Although the grand jury’s 'in¬ 
vestigation is secret and- the 
Government refuses to disclose, 
what information it is seeking 
from the witnesses, Mr. Gravel, 
said it was clear that an at-| 

| tempt was being made to in-i 
vestigate him. 

The Senator, at a June. 29 
subcommittee meeting, read into 
jthe Congressional Record parts 
of the Pentagon papers at the 
(time that the Justice Depart¬ 
ment was moving to block fur¬ 
ther publication of the papers 
in The New York Times and in 
other newspapers. 

[congressional Immunity Argued' 

'Only after I sat in the court¬ 
room today an dsaw . how ag¬ 
gressively the Government 
seemed in its attempts to point 
the case toward me did I be¬ 
come convinced they are after 
a member of my staff only to 
get to me,” Senator Gravel said. 

Asked by newsmen whether 
he saw an effort by the Admin¬ 
istration to intimidate critics in 
Congress, Mr. Gravel said: ”1 
can only come to that conclu¬ 
sion. I was not of that opinion 
until I saw the aggressive way 
the Government pointed its case 
toward me today.” ■ 

Attorneys for Senator Gravel, 
were attempting to block the 
[subpoena of Dr. Leonard j S. 
e^Redherg, an expert "on foreign 


• ^ 

^affairs laired by Mr. Gravel to! 
prepare nis statemei 
Pentagon papers, which were: 
read before the Senate subcom¬ 
mittee on Buildings . and, 
Grounds. . 

; - The attorneys argued that the 
Senator had directed Dr. Rod- 
berg’s.efforts and that Dr. Rod- 
berg was protected by the im¬ 
munity from prosecution grants 
ed to members of Congress by 
the Constitution. The attorneys 
contended that any interroga¬ 
tion of Senator’s staff members 
by the gran djury was uncon¬ 
stitutional. 

The Government, represented 
jby .a Justice Department law¬ 
yer, Paul Vincent, denied that 
the Constitution protected the 
staff member and argued that 
;Mr. Gravel had conducted him¬ 
self in such a way as to lose imr 
munity. 

Judge Garrity heard -argu¬ 
ments earlier from lawyers for 
Prof. Richard Falk of Princeton 
University, who had also been 
subpoenaed. 

One of them, Jack Levine, ar¬ 
gued that the subpoena issued 
to Professor Falk, a recognized 
expert in foreign affairs and 
author of works opposing the 
war in Vietnam, violated his 
First Amendment rights as a 
scholar and journalist, 

Any attempt to force Profes¬ 
sor. Falk to appear, Mr. Levine 
said, would close off his con¬ 
fidential sources of information 
and deprive the public of his 
knowledge, interpretations and 
discussions' of matters Of pub¬ 
lic importance. The Govern¬ 
ment argued that Professor 
jfeUc-kaclj no such sta£4mg-an$ 
should be required to testify. 
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Gravel says''":'-’* 
US governmenl 

{ft". , 

is pursuing l ion 

• . ■ y. , t ■ • ’ 

By Bruce McCabe . •j 

Globe Staff • > 


Sen. Mike Gravel (D-Alaska) 
charged "in Boston yesterday that 
the Federal government is “pursu-j 
ing”' him through a grand jury in-5 
vestigation into circumstances sue.- 1 
rounding the disclosure of the Pen¬ 
tagon papers on- the Vietnam Wary j 

“I am taken aback by the a g-\ 
gressiveness of the governments: 
case toward me... I aih obviously! 
bigger fish to fry” Gravel said. ' 


The senator made his remarks at' 
a press conference after a hearing at 
the Federal Building. 


“The government is comifig in! 
through the back door by trying to 
get an employee of mine to testify,” 
said Gravel. “If they are' after me£ 
they should say so.” 

' \(L 
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v At the hearin g, attor neys 
.for. both Gravel and his 
. personal aide, Leonard S. 
Rodberg, argued on behalf 
of a .motion to quash a sub¬ 
poena requiring Rodberg’s 
appearance before a grand 

* j v \yy which is currently 

•'-testimony on the Pentagon 
.papers. •* • , 

Justice Department law¬ 
yer Paul C. Vincent argued 
‘ that “the law is clear that 
' senators are not immune 
from the criminal process” 
and that legislative “privi¬ 
lege” does .not extend to 
personal aides of senators. 

Gravel, whose attorneys 
' filed a motion “to inter¬ 
vene” in the case, sat at the 
. table of his legal counsel 
during the hearing before 
'Federal Court Judge W. 
' Arthur Garrity Jr. He said 
-.•at the press conference that 
vhe will “stand in front of” 
,flodberg. in any legal pro¬ 
ceedings involving 
Rodberg’s duties as his 
.-'Ride, ^ 

At issue is Gravel’s read¬ 
ying into the Congressional 

* ; r * 7 ' '' ' 


Record excerpts from the 
Pentagon study. The read¬ 
ing was done when Gravel 
convened a midnight ses¬ 
sion of the Senate subcom¬ 
mittee on public buildings ' 
and grounds on June 29. 

Attorneys for-Gravel and 
Rodberg argued that by.re r 
quiring Rodberg’s. appear¬ 
ance before the grand jury, 
the government was jeop¬ 
ardizing Gravel’s “right to 
be free of judicial inquiry 
of his official acts” as a US 
Senator. 

Judge Garrity took the 
arguments under advise- 
meat saying he might have 
a ruling by early next : 
week. 

Appearing also before 
Garrity to argue on behalf 
of a motion to quash a 
subpoena requiring his ap-r 
pearance before the grand;, 
jury was Prof. Richard 
Falk, professor of politics 
and internaticnal relations 
at Princeton - University : 
and an Asian scholar. 

Falk’s attorney, Jack J. 
Levine, argued that Falk’s,, 
activities as a legal scholar, 


legal cohstdteit^and jourr-, 
nalist are “protected by the/ 
First Amendment against 
governmental intrusion”' 
and that Falk’s rights and 
these activities would . be 
compromised if he were 
; compelled to appear before 
the grand jury.' 

It was during Vincent’s 
argument disputing Lev¬ 
ine’s qualification of Falk-, 
as a “journalist” that Gar¬ 
rity indicated an interest in 
what appeared to be one of 
the most transcendent legal 
issues of the proceedings, 
the virtually unquestioned 
right of a grand jury to 
summon witnesses. 

Garrity said that, since 
New York Times reporter 
Earl Caldwell was ruled 
npt to be required to. ap¬ 
pear before a federal grand j 
. jury, the whole issue of ' 
“newsman’s privilege” was 
“emerging” as a legal issue, 
that “we have' to recog¬ 
nize is just coming on the 
scene. 

“It is not just a question 
of what grand jury proce¬ 
dure was 50 or 100 years 
ago,” Garrity said. “There 
are no previous rulings on 
this.” t 


•• ' At his press conference/ 
Gravel, v^Ttf^TaTnot testify 
. during the proceedings, 
said he had come to\Boston 
to appear in court with his 
aide because^ he thought; 

' the grand jury' was' con-’ 
/ducting “a fishing exp'edi- r 
tion against Dr. Rodberg.” ^ 

“I now realize they are 
after him' to get at me,” 
Gravel said. 

Gravel said he chose a 
hearing of the Senate sub¬ 
committee on buildings and 
'grounds'as a forum for his. 

> reading of the Pentagon 
’ documents because “unfor¬ 
tunately, as a freshman 
' senator it is the only posi- 
1 tion I have” and because 
“we • wanted testimony on 
why we lacked funds for 
• buildings — because we 
were spending them in 
Vietnam.” 

/ Gravel defined the issues 
of the proceedings .as “not., 
only the issue of war and ; 
peace, but secrecy in gov- J 
eminent and the' protection -« 
of the rights of the Senate 
^against invasion and* ha¬ 
rassment” by the executive / 
branch. r . /j 









GIvA^FL-^ND FRIEND — Sen. Mike Gravel tells Boston news conference Federal 
grand jury’s attempts to question aide Leonard Rodberg (background) are in reality 
“an attempt to get me.” News conference followed court hearing yesterday. (AP) 
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By Sanford Ungar 

l ' Washington Post Staff-Writer 

BOSTON, Mass,, Sept. 10— declines 
The Justice .'Department 1 x71 
claimed in federal court today 
that it is entitled to subpoena 
any member of Congress or 
any. congressional staff aide 


Vincent, however, replied 
only “no comment” when 
asked whether the Justice De¬ 
partment is contemplating the 
issuance of a subpoena against 


^OOiUUCU O l Cl i. i. aiue ; — ^ ^ 

before a grand jury investigat- . e senator himself, 

- 11. . 1 • 1 i • ... T? r. f ^.. — , 


ing the disclosure earlier this 
year of a secret Pentagon 
study on the war in Vietnam. 

“Senators are not immune 
from the criminal process,” 
said Justice Department Attor-j 
ney Paul C. Vincent, arguing; 
that an.-aide to Sen. Mike 


Kodberg, a former professor 
of physics and astronomy at 
the University of Maryland, 
said he was determined not to 
testify before the grand jury 
about the Pentagon papers. 

“At the present time,” Rod- 
berg told newsmen, “I am 
bound by my duty as a mem- 


Gravel (D-Alaska) should be; D Q y n my J^, as a mem ’ 

Irced to answer a subpoena staff not to” teSy/’" ^ 


^ervedon him last month. 

Lawyers for Gravel argued 
in U.S. District Court for Mas¬ 
sachusetts that GravePs assist¬ 
ant, Leonard S. Rodberg, is 
protected by the same consti¬ 
tutional immunity as any 
•member of Congress. 

Federal Judge W. Arthur 
Garrity took the case under 
advisement over the weekend. 

The Alaska senator, who 
read excerpts from the Penta¬ 
gon papers into the public re¬ 
port during a midnight session 
of his public works subcom¬ 
mittee last June 29, invited 
the administration to test the 
issue more directly by calling 
him to testify instead of Rod¬ 
berg. 

Charging that the Justice 
Department was using “the 
back door” to get at his own 
confidential business, Gravel 
told a news conference: “if the 
federal government • is after 
me, they should say so. . 

| After the more than five 
] tours of heated courtroom de¬ 
bate, Gravel said, “I was taken 
aback by the aggressiveness 
with which the government 
seems to pursue me.” . , r /J 


Judge Garrity’s ruling on 
whether to quash the subr 
.Jjoena against Rodberg could 
| e the first step in a major 
j ons titutional confrontation 
jj>vev the meaning and the ex¬ 
tent of the “speech and debate 
clause” in Article 1, Section 6 
of the Constitution.. 

Also uhder advisement is 
the case of Richard Falk, a 
professor of international law 
at Princeton University, who 
was strved with a similar sub¬ 
poena to appear before 4 the 
grand jury'here. . ., 

Attorneys for Falk argued 
before Gafrity today that the 
professor’s appearance before 
thel grand jury could coiriBro- 
miie his own' confidential 
sortces of information and his 
ability to serve as a “scholarly 
commentator” on public af¬ 
fairs. ; J 
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Already ordered to testify 
before th & ~gr a n d , jury was 
Sam Popkin, an assistant pro¬ 
fessor of government at Har¬ 
vard University.. 

Popkin, on Garrity’s order, 
went before the grand jury re¬ 
cently, but was excused from 
any further appearance after 
only five rpinutes of question¬ 
ing. Legal sources here said 
that the Harvard professor 
had been asked “simple ques¬ 
tions, like w ‘what newspapers 
do you read?’ ” jj 

Vincent continued todliy to 
refuse to state the exalt na-1 
ture'o'f the grand jury inquiry. ! 

But an “oath of office/ 1 filed 
with the clerk of U.S. District 
Court on July 7 but made pub¬ 
lic for tne first time today, 
confirms that he is here for 
the investigation of violation 
of the federal .Espionage Act 
and of othtr statutes which the 
government has cited since it 
first moved against newspa¬ 
pers which published the Pen¬ 
tagon study and against Dan¬ 
iel Ellsberg, who has acknowl¬ 
edged’ making the Pentagon 
papers available to the press. 

The alleged violations speci¬ 
fied in Vincent’s oath include 
“retention of public or records 
with intent to convert/' the 
gathering and transmitting of 
national defense information/' • 
“the concealment or removal ! 
of public records or fiocu- ‘ 
ments” and “conspiracy to 
commit such offenses apd to 
defraud the United States.” ’ 
iPentral to the government’s 
argument that Rodberg must 
ar/swer the subpoena was Vin-' 
cent’s contention in court that j 
Gravel’s subcommittee meet-.; 
ing was . “unauthorized” and 
unofficial. . j 


j “Immunity attaches to a sen 
• at °r °nly when he is engaged 
in lawful duties,” Vincent said, 
| suggesting that the emergency 
I meeting was not “lawful.” 

Lawyers for Gravel and 
Rodberg insisted that the sen¬ 
ator’s action had not been “es¬ 
chewed and disclaimed” by 
the Senate, or '%,) Sen* Jen¬ 
nings Randolph (D-W/Va.), 
chiarman of the Parent Public 
Works Committee. 

Garrity said. he was reluc¬ 
tant to determine whether the 
meeting of Gravel’s Subcom¬ 
mittee on Public Buildings 
and Grounds was legal. He 
said he doubted the court had 
the power to rule in the raat-i 
ter. If ‘ 

It became known in Los An¬ 
geles meanwhile, that the (fed¬ 
eral grand jury which indicted 
Ellsberg last June had been 
extended another six months. . 
Probe Continued 
The jury’s term was due to 
expiija Monday, Sept 13, but 
Assistant U.S. Attorney David 
Nissen said in court that ‘the’ 
paneljwas continuing a broad 
inquiry into circumstances 
surrounding the leak of the 
Pentagon-papers. 

Nissen denied that the 
grand jury was^gathering evi¬ 
dence on charges already lev¬ 
eled against Ellsberg. Efe said 
it was considering other possi¬ 
ble charges against Ellsberg 
and other individuals, delud¬ 
ing the possibility of perjury. ■*; 







(Maun? Clipping In Below) 



r (By DAN McLAUGHLIN) _ Alaska ■ Sen. Mike 
Gravel charged yesterday the Justice Dept, is using 
,one of his aides to get to him. The Senator was re- 
:feri ing to a subpoena ordering 

tlia nMn T\.. T __ . ' . 


tlie aide, Dr. Leonard Rod- 
berg, to appear before a Fed¬ 
eral Grand Jury in Boston 
which is investigating distri¬ 
bution of the- Pentagon 
Papers. : , 

Gravel, who read a portion 
of the papers ijito the Senate 
record, spoke during a press 
conference in the Federal 
Building in Boston after ' a 
hearing before U. S. District 
Court Judge VV. -Arthur Gar- 
vrity, Jr. on a motion to quash 
the subpoena. • 

“I was taken aback by the 
aggressiveness of the govern¬ 
ment's case/’ the Senator said. 
/'It seems to point to me. I’d 


the papers placed them in¬ 
public domain. He said he did 
it to show the public there 
was a lack of funds to build 
hospitals, . schools and child 
care facilities because of the 
Vietnam War. 

"The false shrouds of - se¬ 
crecy can now be taken 
down,” he said. Gravel'said 
the disclosures were not full,- 
but obvious deceptions were 
brought out.’ 

When asked if he thought- 
he did anything wrong by 
reading them, he said, "Not- f 
in the slightest. I've exercised 
virtue and I’d do it again.” ! 

During tile court "hearing, t 
Atty. Robert Reinstein said | 


- , T 1C iuv. x u xwum itemscein said, 

rather they pursue me than _ the relationship between a 


Mr. Rodberg. 

“I stepped in front of Rod¬ 
berg the moment I learned of 
the subpoena. If anyone is 
guilty, it’s me. -He did it lin¬ 
ger my orders,’ 1 he said. 

; "We thought it was a fish¬ 
ing expedition against Rod¬ 
berg. It appears they’re after 
him to.get me,”.the Senator 
said. "If the -government is- 
after something. Jet them 
come after me and leave my 
employes alone? "'""—^ 


Senator and aide was similar j 
to a lawyer and client or a* 
husband and wife, and thg i 
. aide should not be compelled 
to testify. 

• Atty. James Reiff said he 
felt Rodberg fell in the per¬ 
missible scope of the First 
Amendment privilege. 

Justice Department Atty. . 
Paul Vincent told the court 
there is. no immunity for a 
Congressman in criminal C 
matters and certainty none . 


r* i an' ti fprrn»j i iv 

Gravel said his reading of * for member of his staff. 
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By j. j. ■ ''" 

Sen. Mike Gravel of Alaska 
yesterday accused the Justice 
Department of "aggressive¬ 
ly” persecuting him in order 
to maintain “a shroud of se¬ 
crecy” around the controver¬ 
sial® Pentagon Papers. 

Gravel made the allegation 
at a news conference follow¬ 
ing a U.S. District Court 
hearing in Boston. The hear¬ 
ing was on a motion to quash 
a subpoena of a Gravel aide 
by a federal grand jury. 

The Democratic senator de¬ 
scribed the e fforts, to-q uestion 
the aide, Dr. Leonard S. Rod- 


^ berg as "an attempt to get 
me.” 

y . • > 

"I was taken aback by the 
aggressiveness of the govern¬ 
ment in .pursuing me (at the; 
hearing),” said Gravel. "They; 
are going through the back 
door to get to me through one 
.of my aides. I’m a bigger fish 
to. fry.” 

Judge W. Arthur Garrity Jr. 
took under advisement the mo¬ 
tion to prevent the grand jury 
from questioning Rodberg, au¬ 
thor of many anti-war articles.. 

DURING THE day-long hear¬ 
ing, attorneys for Rodberg 
argued he should not be re¬ 
quired to testify before the J 
grand jury because they said j 
constitutional immunity of con -1 
. gressmen extends to their 
aides. The grand jury is be¬ 
lieved to be investigating the 
distribution of the controver¬ 
sial Pentagon Papers. to the 
press. 

" Congressmen are immune 
from legal action while per¬ 
forming legislative business. 
Rodberg, also associated with 
the anti-war Institute for Polit¬ 
ical Studies in Washington, 
joined the Alaskan senator’s 
staff on June 29, the day Gra¬ 
vel read sections from the ■ 
Pentagon Papers in a midnight . 
.meeting of his subcommittee. 

GRAVEL TOLD the news 
conference, "He (Rodberg) 

; was an employe of mine and 
anything he did he did at my 
orders. If the government is 
, after somebfayfferfhem come 
after me and leave 'my em¬ 
ployes alone.. ; * 





\.' u l "stand between him and 
anyone wfePwaHTS’t* invade? 
.him for doing .anything that 
he did' at my requests,” said 
Gravel. 

' . Paul Vincent, representing 
the Justice Department, told 
Judge Garrity that immunity 
does not extend to aides, and 
that the subcommittee session 
.at . which Gravel read from' 
the study of the origins of the 
Vietnam war did not. represent 
legitimate legislative business. 

Later, Gravel said: "The 
Pentagon Papers were rele¬ 
vant to our subcommittee (on 
Buildings and Grounds). We 
'want to know why there isn’t, 
enough money to build the 
public buildings we need. The 1 
reason is because we are 
spending so much money on . 
the war.” 

JUDGE GARRITY also took 
under advisement until Mon¬ 
day a motion by Princeton 
University Prof. Richard Falk 
•to keep from giving testimony 
before the grand jury. 

. . Falk’s counsel, Atty. Jack J. 

, Levine of New York City, 
argued that the value of 
■ s Falk’s work in the fields of 
international law and relations 
would be los t if he we re forced 
to 'testify and Urn?’ lose his 
private information sources: 
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. SEN. MIKE GRAVEL, left and his aide, Dr/teOTSfa 
,S. Rodberg, at press conference; 
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By JAMES DOYLE 

Star Staff Writer 

The Justice Department has 
maintained in Federal District 
Court in Boston that it has the 
authority to conduct a criminal 
investigation of Sen. Mike Grav¬ 
el, D-Alaska, for reading the 
Pentagon papers into the public 
record of a Senate subcommittee 
hearing. 

Department a 11 o r n e y s, in 
pressing for the appearance of a 
Graved aide before a federal 
grand jury in Boston, did not 
indicate that they plan to move 
against Gravel, but argued that 
file government has the power to 
do so in this situation. 

A court brief filed Tuesday 
raises the possibility of another 
confrontation between the legis¬ 
lative and executive branches. 
In it, the department denied that 
the doctrine of legislative immu¬ 
nity covers Gravel’s actions in 
revealing portions of the secret 
papers. 


Subpoena Issued 

The government has subpoe¬ 
naed Leonard Redberg—a tem¬ 
porary aide to Gravel who has 
been helping him edit the hear¬ 
ing transcript of the papers—to 
appear before the grand jury, 
which is believed to be conduct¬ 
ing ja broad investigation into 
the disclosure of the papers. 

Gravel sought permission to 
intervene in the case unless the 
government was willing to say 
liodberg’s appearance had noth- j 
ing to do with his activity on! 
behalf of Gravel. 

The Justice Department re¬ 
fused to disclose its purpose in 
calling Rodberg, and Federal 
District Court Judge W. Arthur 
Garrity granted Gravel permis¬ 
sion to intervene. 

In its brief opposing a motion 
to quash the Rodberg subpoena, 
the government argued that nei¬ 
ther Rodberg nor Gravel would 
have immunity based on the 
four-hour session of the Senate 
Buildings and Grounds subcom¬ 
mittee which Gravel called on 
the night of June 29 specifically 
to read large portions of the 
27-volume Pentagon papers into 
the record. 1 

Publication Arranged 


from newspaper clippings, as¬ 
serted “even the Senate has dis- 
5 claimed official sanction for his 
j. action.” 

, Gravel has circulated a letter 
r to his colleagues noting the gov- 
1 ernment action. “The issue in- 
• volved obviously transcends any 
i one senator or his activities,” 
r Gravel said. / 

‘Open to Harassment’ 

i “What is at stake is the inde¬ 
pendence of the Senate and our 
entire system of constitutional 
government. If the executive 
branch may, with the coopera¬ 
tion of federal courts, order our 
staff assistants to testify before 
federal grand juries about our 
sources of information, we 
would obviously be open to har¬ 
assment and subject to new con¬ 
straints should we venture into 
any area of major controversy.” 

Gravel convened his subcom¬ 
mittee, which normally deals 
with government building house¬ 
keeping questions, after he was 
prevented from reading the pa¬ 
pers on the Senate floor. 

Some Republican senators 
condemned Gravel’s actions. At 
the suggestion of some Demo¬ 
cratic colleagues, the Alaska 
senator made a floor statement 
saying he had no intention to 
embarrass the Senate. 

But the Senate never ruled on 
Gravel’s actions. Sen. Jennings 
Randolph, D-W. Va., chairman 1 
of the Public Works Committee, 
refused to allow Gravel to use 1 
public funds to publish the sub- 1 
committee transcript. 


3 J (O 


professor at the University of 
Maryland. The institute is a rad¬ 
ically oriented think tank that 
has produced some highly criti¬ 
cal studies of American foreign 
policy. 

According to Gravel’s office, 
he was hired by the senator to 
assist him on the night of the 
unusual hearing and subsequent¬ 
ly to edit the transcript for pub¬ 
lication by Beacc. Press. 

Rodberg is believed to have 
had access to the Pentagon pa¬ 
pers, along with other research¬ 
ers at the institute, before they 
were published in part by the 
New York Times. 

The government stated that it 
desired his appearance before 
the Boston federal grand jury to 
investigate possible violations of 
three statutes dealing with gath¬ 
ering and transmitting national 
defense information, theft or 
conversion of government prop¬ 
erty, and conspiracy. 

Disclaimer Is Voiced i 
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Think Tank Associate 
Rodberg, an associate of the 
Institute for Political Studied in 
Washington; is a former physics 
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In its brief, the Justice I)e- 
. partment said “no testimony 
[ sought here will ask to review a 
congressman’s political views, 
( his motives or any exercise of 
. legislative discretion.” 

J The brief raised the possibility 
that Gravel himself could be 
t subpoenaed, saying: 

“In responding to a subpoena, 

| Sen. Gravel would only fulfill his 
own duty as a citizen to assist 
the executive branch in its own 
constitutional obligation to en¬ 
force the laws of the United 
States. 

“Should questioning prove self 
; incriminating, a senator would 
| retain his own 5th Amendment 
iprivilege.” _ .. 
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I UPI-40 I 

• (ELLSBERG) 

LOS ANGELES —ATTORNEYS FOR DANIEL EILSBERG. ACCUSE) OF 
UNAUTHORIZED POSSESSION AND THEFT OF THE PENTAGON PAPERS, ATTEMPTED 
TUESDAY TO QUASH A SUBPOENA FOR RECORDS HE REPORTEDLY HAS IN STORAGE 4 

THE SUBPOENA, ISSUED AY SECRET FEDERAL GRAND JURY, CAME TO LIGHT 
IN PROCEEDINGS BEFORE U.S. DISTRICT COURT JUDGE MATT BYRNE* 

A SPOKESMAN FOR THE U.S. ATTORNEY’S OFFICE IN LOS ANGELES SAID THE 
SUBPOENA WAS SERVED BY BEK INS VAN & STORAGE CO. FOR RECORDS UNDER 
THE NAME OF DANIEL ELLSBERG. 

THE SUBPOENA, ACCORDING TO THE SPOKESMAN INVOLVES A GRAND JURY 
INVESTIGATION DISTINCT FROM THAT WHICH RESULTED IN ELLSBERG’S 
INDICTMENT. 

THE MOTION TO STOP THE SUBPOENA WAS FILED BY ATTORNEY ARTHUR 
BERMAN. HE SAID IT SHOULD BE QUASHED BECAUSE THE GRAND JURY 
INVESTIGATION MUST BE RELATED TO THE PRESENT CHARGES AGAINST ELLSBERG. 

A BEKINS OFFICIAL APPEARED BEFORE THE JURY FOR ABOUT 15 MINUTES 
TUESDAY, BERMAN SAID. 
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Ellsherg attorneys fight subpoena of Records —7-7* 

LOS ANGELES — Attorneys for DanierEllsberg , accused of un- 
authorized possession and theft of the Pentagon Papers, attempted 
Tuesday to quash a subpena for records he reportedly has in storage. 

The subpena. issued by a secret federal grand jury, was served on 
Bekins Van and.Storage Co. for records under the name of Daniel 

Ellsberg. , 

The subpena. according to a spokesman for the US. attorneys 
office, involves a grand jury investigation distinct from that which re¬ 
sulted in Ellsberg's indictment. Ellsberg’s attorney, Arthur Berman, 
however, moved to quash the subpena on the grounds that the grand jury 
investigation must be related to the charges against Ellsberg. .jj 
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^ SEN. MIKE GRAVEL 
. . . immunity in question 


C~and Jury 
May Quiz 
■ Sen, Gravel 

ji By Sanford J. Ungar 

Washington Post Staff Writer 

The Justice Department has 
1 warned that it may subpoena r ^ 
• Sen.' Mike ‘Gravel (D-Alaska) . 
to testify before a federal 
grand jury in Boston investi¬ 
gating the publication in June 
of secret Pentagon papers on 
Vietnam. 

\ Gravel’s midnight session of 
a Senate public works subcom- 
1 mittee June 29, when he read 
portions of the Pentagon 
study into the public record, 
was “unauthorized and un- 
j timely,” the government 
charged in a legal memoran¬ 
dum filed in U.S. District 
Court for Massachusetts Tues¬ 
day. 

As a result, the memoran¬ 
dum said, Gravel could not in- 
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Federal Grand 
ay Question Gravel 


GRAVEL, From A1 

Rodberg has been subpoe¬ 
naed to appear before the 
grand jury, but has asked U.S. 
District Judge Arthur Garrity 
in Boston to quash the sub 
poena. / 

His request was made on 
the grounds that it interferes 
with his First Amendment 
rights. 

Gravel intervened in that 
case last-week, claiming along 
with Rodberg that the subcom¬ 
mittee session was part of leg¬ 
islative busings and that his 
staff member’s official actions 
are therefore as immune from 
judicial inquiry as his own. 
Judge Garrity will hold a 


hearing in Boston at 10 a.m. 
Friday on Gravel’s and Rod- 
berg’s motions to quash the 
subpoena. 

Discussing the Boston pro¬ 
ceedings publicly for the first 
time, the Justice Department 
also said in its Boston memo¬ 
randum that “the government 
is engaged in a crucial step of 
enforcing the criminal law.” 

The memorandum stresses 
that “the government neither 
affirms nor denies that this 
proceeding is brought to inves¬ 
tigate the disclosure of the so- 
called ‘Pentagon Papers.’ ” 

But it adds that the investi¬ 
gation “has been initiated as a 
vital and unavoidable step in 
the investigation of possible 
violations of criminal stat¬ 
utes.” 

The Justice Department 
goes on to point out that the 
Supreme Court, in affirming 
the right of The Washington 
Post and The New York Times 
to print articles based on the 
secret Pentagon study on June 
30, did not rule on the ques¬ 
tion of criminal prosecution 
concerning disclosure of the 
study. 

The department cites Jus¬ 
tice Byron R. White’s concur¬ 
ring opinion that “failure by 
the government to justify 
prior restraints does not meas¬ 
ure its constitutional entitle- 


vestigating disclosure of the 
Pentagon papers in mid-July. 

After newspapers learned of 
the investigation, the Justice 
Department switched it to a 
new grand jury and, among 
other items, subpoenaed Ell- 
berg’s bank records. 

An FBI inquiry into the 
matter also extended to photo¬ 
copying shops in the univer¬ 
sity community of Cambridge, 

Mass., as well as to colleagues 
of Ellsberg. 

A spokesman for Gravel, 
discussing the Boston grand 
jury, said yesterday that the 
senator met Rodberg “for the 
first time in his life” on the 
night of the surprise subcom¬ 
mittee meeting, and promptly 


hired him to edit the official 
recording of the hearing. 

Rodberg, a former Univer¬ 
sity of Maryland physicist, 
who is now a fellow at the In¬ 
stitute for Policy Studies here, 
later negotiated publication of 
Gravel’s copy of the Pentagon 
papers by the Beacon Press in 
Boston. 

Beacon officials, who claim 
the. Gravel publication will 
contain 95 per cent of the orig- 
inal Pentagon study, have said 
that it will appear in four vol¬ 
umes next month. 

Gravel wrote to every mem¬ 
ber of the Senate Tuesday, 
seeking their support in an 
issue he claimed involves “the 
independence of the Senate 
and our entire system of con¬ 
stitutional government. 

“If the executive branch 
may with the cooperation of 
federal courts order our staff 
assistants to testify before fed¬ 
eral grahd juries about our 
sources of information,” 
Gravel said in the letter, “we 
would obviously be open to 
harassment and subject to 
new constraints should we 
venture into any area of major 
controversy.” 

The Alaska senator has de¬ 
clined to say how he obtained 
his copy of the Pentagon pap¬ 
ers. 
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Secrecy In The White House 


! Since the New York Times and 
Washington Post published the sto¬ 
len Pentagon documents, the White 
House has become more secretive: 

Nobody scooped President Nix¬ 
on’s announcement that heAvould ac- 
* cept an invitation to Peking, revers¬ 
ing the United States’ former Ciina 
policy. 

There were no advance news 
leaks that the President would 
freeze prices and wages, stop the out¬ 
flow of gold, seek Congressional re¬ 
moval of the excise tax, and place a 
10 per cent penalty on ihiports. 

Next in the series of secretive 
events, the President asserted execu¬ 
tive privilege by withholding infor¬ 
mation from Congress. 

'•) Nixon’s hand was forced when 
tjhe Senate Foreign Relations Com¬ 
mittee voted in July to Suspend all 
foreign military aid unless the De¬ 
fense Department submitted its 
five-year plan for the program. 

The committee acted under au¬ 
thority of the P'oreign Assistance 
Act of 1961. That law provides that 
any congressional panel dealing with 
> foreign aid can demand from the ex¬ 
ecutive branch any pertinent’docu-. 
ment. 

The act further specifies that 
funds for the portion of the program 
at issue will be stopped automatical¬ 
ly unless the executive agency pro¬ 
vides the requested materials within 
^5 days. The provision to cut off 
funds, however, would not take cf- 
[ feet if the President certified that 



he had forbidden the agency to com¬ 
ply with the request and gave his 
reasons for doing so. 

Nixon entered a claim of execu¬ 
tive privilege hours before the 35- 
day cutoff deadline. His explanation 
was that giving the committee the 
material it sought “would not be in 
the public interest.” 

His action was not without pre¬ 
cedent. At least 17 Presidents have 
exercised executive privilege. 

Dwight D. Eisenhower denied to 
the late Sen. Joseph R. McCarthy 
the information on a private meeti 
ing of Attorney General Herber 
Brownell Jr. and Army Counse 
John Adams to be used in thd 
Army-McGarthy hearings of 1954. 

Harry S. Truman issued a direc¬ 
tive in 1948 barring disclosure of 
any loyalty files to Congress. 

Grover Cleveland, Democrat, de¬ 
clared in 1886 that “the public inter¬ 
est would not be promoted” by fur¬ 
nishing the Senate Judiciary Com¬ 
mittee with information-on dismissal 
of Republican officeholders. 

The list of cases of assertion of 
the. President’s executive privilege 
goes all the way back to George • 
Washington. He refused a House of 
Representatives request for corre¬ 
spondence relating to the Jay Treaty 
with Britain in 1796. 

The President’s right to withhold 1 
information from Congress is firmlj 
established by precedent if not bj 
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Apid Papers Play 
,"Role in Trip?, 1 

LONDON, Sept. 2 (UPif — 1 
| T , he p °ntagon papers may have 
j played a role i„ President 
( Nlxon ’s decision to visit Com- 
; nimiist China, according to 
(Daniel Ellsberg, the man who 

i'Says lle leaked the documents 

| Speaking in a British Broad¬ 
casting Corp. (BBC) television 
interview filmed last month 
in Cambridge, Mass, and 
- bi oadcast Thursday night, Ells- 
'berg said: 

‘I would be glad to believe 
that the revelations in the pa¬ 
pers had played some role. 
(There are commentators who 
(have guessed that it did on 
the basis of the fact that the 
administration was clearly in 
great pressure on its Vietnam 
, p ° Icy in Part because of the 
°' ,he 
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"prevented an aide to Sen. 
Mik^xQravel (D-Alaska) from 
having to testify before a fed- 
eral grand jury on the release 
of the Pentagon papers. 

U.S. District Judge Arthur 
W. Garrity Jr. said Wednesday 
that Gravel’s lawyers could in¬ 
tervene and prevent Dr. Leon¬ 
ard Rodberg from appearing 
before the jury, meeting in 
Boston to discover how the 
study was taken, reproduced 
and given to newsmen. 

Judge Garrity scheduled a 
hearing for Sept. 10 on mo¬ 
tions to have the subpoena 
quashed. 

On June 29, Gravel read into 
the public record parts of the 
47-volume study on decision¬ 
making in Vietnam. During 
the reading, which stretched 
into early morning hours, he 
hired Dr. Rodberg to help him 
study the documents. 

Gravel’s lawyers said Dr. 
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Rodberg could not be subpoe¬ 
naed because he was acting 
for the senator, who is permit¬ 
ted by the Constitution to in¬ 
form his constituents on pub¬ 
lic affairs. Judge Garrity 
agreed that a sub poena co uld 
feuiet ■ that right/ 
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Gravel 

A - » > j t> 

allowed in 

aide quiz 

✓ / 

Federal Judge W. Arthur 
Garrity Jr. ruled yesterday 
that Senator Mike Gravel 
(D-Alaska) has a right to 
intervene in the govern¬ 
ment’s effort to quiz one of 
his aides in regard to the 
Pentagon Papers. 

Dr. Leonard Rodberg, 
Senator Gravel’s aide, had 
been subpoened to appear 
before the Federal Grand 
Jury last Friday. 

The Grand Jury is said 
to be probing the distribu¬ 
tion of the Pentagon Pa¬ 
pers, some of which were 
leaked to several newspa¬ 
pers by Dr. Daniel 
Ellsberg. 

Rodberg was not re¬ 
quired to testify when at- 
torneys Charles L. Fishmar 
and Robert Reinstein filec 
a motion in behalf of Grave 
to intervene in the mat¬ 
ter. 
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Gravel has said he in¬ 
tends to ask the Grand 
Jury if it is investigating 
him. 

The motion to intervene 
states that all the acts per¬ 
formed by Rodberg were 
upon orders from Gravel 
and that Gravel is immune 
from judicial inquiry by 
virtue of his constitutional 
privileges and duties. 

Judge Garrity* set a 
hearing for Sent., i n 


Editor 

Title: 


Thomas Winship 

NATIONALITIES 

INTELLIGENCE 


Character: 


or Espionage 
ClaasKlcatlon: 65“ 

Submitting OHlco: BOStOn 


□ 


NOT p NORTHS® 

102 SEP 28 


Being Investigated 



. r C\ \Q7\ 
































FD-35 0 (Rev. 7-16-63) 


/ 

\ 


(Mount Clipping Ip Space Below) 



ax* as F* *-=• Rf% fv? 

: 1 : ■ . 

w _, 

Dell Publications announced that it was canceling its 


contract with Pentagon Paper peddler Dr. Daniel Ellsberg, for 
the publication of his book. Whatever their reason it was a 
step in the right direction. 

Dr. Ellsberg (our modern Benedict Arnold) sought to make 
a fast buck telling it like he thought it is. Like a million 
others he is against the Vietnam war ... but unlike others he 
alone stole secret documents and gave or sold them to the 
New York Times. 

We are still waiting the indictment of the Times for either 
aiding or abetting the stealing of these documents, or for 
publishing them in a paperback form and netting a million 
dollars. 


We called this crime to the attention of President Nixon’s 
U.S. Attorney General John Mitchell- and to date Mr. 
Mitchell has not extended us the courtesy of a reply to our 
telegram nor has he answered our telephone call. 

The Times must be indicted. Mr. Mitchell, this is your 
sworn duty. 

Over 2000 years ago the Roman statesman Cicero said it as 
brilliantly and accurately as anyone could say it today. This 
is how he warned his nation of the fatal consequences of 
treason from within. 

“A nation can survive its fools, and even the ambitious, 
but it cannot survive treason from within. An enemy at the 
gates is less formidable for he is known and he carries his 
banner openly. 

“But the traitor moves among those within the gates 
freely. The traitor appears familiar to his victims and 
he wears their face and their garments, and he appeals to the 
baseness that lies deep in the hearts of men. 

“He rots the soul of a nation, he works secretly and 
unkown in the night to undermine the pillars, of-a city. .He 
infects the body politic so that it can no longer resist. A 
murderer is to be feared less.” 

It is amazing how these words of Cicero apply themselves 

both to Dr. Eilsberg and the New York Times. The first 

amendment was never really the issue. Treason was. Atty. 

Gen. John Mitchell, the time is overdue for you to indict the 

New York Times for their dastardly act. Dr. Ellsberg already 

has been indicted. We are wailing as are so many others. \ ■ 

. i 
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DURING the Dog Days of August a le¬ 
gion of officers in the U.S. armed forces and 
a phalanx of unknown civilians were given 


the news: 

If they held top secret clearances, they 
were advised that unless they currently are 
working with top secret material, the clear¬ 
ance is being automatically cancelled by the 
U.S. government. 

What do these tidings mean to them? At 


‘Over the years this resur¬ 
gence of red tape will engage 
the services of tlie FBI, the 
CIA and countless clerks and 
bureau luuvkshaws at tlie cost 
millions of dollars to the 
taxpayer.’ 
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present, practically nothing. But shouRPthey 
ever return to some job that requires such a 
clearance, they will have to repeat the whole 
“clearing” process. 

They will be fingerprinted, though their 
prints have not changed. Then they will 
spend hours filling out forms relating their 
travels abroad, identifying their ancestors 
and making note of: their associations and 
affiliations, present and past. 

They will be quizzed by security officers 
as to whether they ever belonged to the 
KKK, the Know-Nothing Party, the Wob- 
blies, the Knights of the Mystic Sea or other 
organizations on the current taboo list. 1 hen 
they will sit and wait while that Rube Gold¬ 
berg invention, called the review process, 
grinds out a decision. 

Over the vc^rs this resurgence of red tape 
will engage the services of the FBI, the CIA 
and Cfid 
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at the cost of millions of dollars to the tax¬ 
payer. 

In own case I have heard from two so- 
called Washington think tanks about their 
latest thoughts. 

The message was that I was still cleared 
for top secret, but since I was no longer ac¬ 
tively requiring that clearance, would I fill 
out the enclosed form acknowledging my 
discharge from the awesome responsibility? 
My knowledge of anything that might bring 
down the pillars of the temple being less 
than would fill a thimble punctured by a 
shell from Big Bertha, I was happy to com- 
p!y. 

But it did take time even as it made work 
for the mailman and no doubt the guardians 
of our security awaited the reply atremble, 
worrying about the possibility that another 
jackass would bolt and bedevil the system. 

And what is this ridiculous convulsion all 
about? 

Here is simply another wholesale mischief 
brought about directly by the capers of Dan¬ 
iel Ellsberg and his pal, Russo. These jokers 
from the world of science may stay stead¬ 
fastly loyal to one another, but they seem 
not to give a hoot about how much trouble 
they give others. 

To begin, there was a minor temble at 
Rand Corporation in Washington where the 
two had worked after a fashion and the se¬ 
curity of which they proceeded to scuttle. A 
new set of security hardhats was rushed to 
the scene to lock the stable after the horse 
was gone. 

Then out of California, rumbling was 
heard all the way to the banks of the Poto¬ 
mac. The security beagles dashed to the 
seeming breaches in the tumbling walls, 
thereby to save America from total catas¬ 
trophe. 

Here we have what might be called the ca¬ 
pricious compounding of a felony. It is an 


utterly senseless way to manage a bureauc¬ 
racy, this ■oenalizing of thousands of persons 
and millions of taxpayers, because-oTThe ac¬ 
tions of two or' more misfits who allegedly 
betrayed their trust. But that is government 
for you. What we have is but another hor¬ 
rible example of the ill-conditioned reflex 
that provided Ellsberg with his lame excuse. 

Years ago I knew Ellsberg when he was 
quiet, soft-spoken and had no hint of that 
glint in his eye. He was working in the Pen¬ 
tagon ' studying the nature of international 
crises and had his own theory to expound. 
The gist, was that what is called an interna¬ 
tional crisis comes about when two sets of 
men in power feel their.personal positions 
challenged and likely to become forfeited 
unless they act boldly or at least stand firm. 
Out of selfishness, they move ever closer 
the collision course. None but a mpleton 
would reject this idea outright. 

That I play with it now is not because I 
am interested in what makes Ellsberg tick. 


6 . • . out of California, rum¬ 
bling was heard all the way to 
the batiks of the Potomac. The 
security beagles dashed to the 
seeming breaches in the tum¬ 
bling walls, thereby to save 
America from total catas¬ 
trophe.’ 


What made the security managers behave 
like waterbugs is the question. It is here 
suggested that they were more concerned 
about their jobs than with the exercise of 
common sense and that is the genera) fault, 
in the system. V 
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The Ellsberg defense 
raises interesting points 

The government’s case against Dr. Daniel ElLs- 
ber£ will be interesting for a number of reasons. 
Legal wheels are turning and some lawyers are 
claiming that theft charges against Ellsberg will be 
hard to prove since there are no missing documents. 
That seems,to be a tenuous point, but that is what 
makes lawsuits. 

The question is being raised about, presidents 
and other government officials who routinely take 
their “private” papers with them when they depart 
office. The Ellsberg defense will explore that ques¬ 
tion, to be sure. 

A retired Pentagon security expert, 

has testified to a congressional committee 
that there is only one-half of one per cent of the 
total material under classified seal that contains any 
sort of genuine secret. So the defense will insist upon 
proof that what Ellsberg did was not only illegal but 
damaging to the nation’s security—not merely a 
violation of a departmental regulation and on embar¬ 
rassment to sundry officials. 

That Ellsberg edited sensitive material from the 
information—as he has claimed—would be a point in 
his defense, it would seem. He claims he was so con¬ 
vinced that the McNamara-ordered history of how 
the war started was essential public information that 
he was willing to risk violating a law to make it 
/known. 

It would be bad policy and law if the Ellsberg 
case concludes that public officials may King’s X 
anything they choose. The point has to be subjected 
to the law,.the courts and a jury, where Americans 
p ( uelar4^have controversy settled. - T —* 
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Com mended -jy 

I 2 special to The New York Times 

COLUMBIA. S. C., Aug. 25— 
The Association for Education 
in Journalism today narrowly 
approved a resolution com¬ 
mending Dr. Ellsberg for a 
“valuable contribution to the 
people’s right to know.” 

Dr. Ellsberg, who said he 
leaked the Pentagon papers to 
newsoapers, has been arraigned 
on charges of unauthorized 
possession of secret Govern-; 
ment documents. I 

In a related resolution, the j 
association applauded “the 
courage and public sendee, 
spirit of The New York Timesj 
and Washington Post and other; 
newspapers in publishing the. 
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New York Times News Service 

NEW YORK-The Dell Pub¬ 
lishing Co. has canceled a 
$150,000 contract with Dr. Daniel 
Ellsberg on grounds that he 
failed to provide a 20,000-word 
introduction to a book of his 
writings on the Vietnam war in 
time for its projected publica¬ 
tion before the end of this 
month. 

A similar book, tracing Ells- 
b e r g’s transformation from 
hawk to dove and culminating 
with his role in leaking the se¬ 
cret Pentagon study to the news 
media, now will be issued by 
Simon & Schuster in Novem- 


ng that tba-Xiinlxact 
was voided by mutual agree¬ 
ment, Mrs. Meyer said Ellsberg 
i already had returned an unspec¬ 
ified sum of money that had 
been paid on the $150,000 ad- 
on royalties p&ndd^Lby 
* * 


ber. 

Mrs. Helen Meyer, president 
of Dell, conformed yesterday 
that the book was scrapped two 
weeks ago because Ellsberg, 
who is facing trial in California 
on charges of having disclosed 
government secrets, was unable 
to complete the introduction. 
Mrs. Meyer', said that part of 
the material had already been 
set in type. 

“We had planned to bring out 
in one volume a collection of Dr. 
Ellsberg’s previously published 
essays and public statements 
about Vietnam,” she said. “We 
needed a new introduction that 
1 would bring his thinking right up 
to date and this he couldn’t ful¬ 
fill. 

“We were very excited about 
the book because we thought he 
had a very important message 
— that’s why we had planned a 
crash program to get the book 
out in August because it was 
timely. In a way we can’t blame 
Dr. Ellsberg because he had oth¬ 
er things to worry about. 

Saying that Dell would lose 
between $8,000 and $10,000 in edi¬ 
torial and printing expenses in¬ 
curred in the project, Mrs. Mey¬ 
er dismissed the loss with this 
thought: 

“The important thing in pub¬ 
lishing is to understand that 
writers arc not machines and 
that book contracts involve tak¬ 
ing risks. And when we can’t get 
what we’re buying we better jofr i 
gee the wh^lo thing.” | 
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■c_ t _S' 

by Lloyd Shearer 


„ _ WASHI NGTO N, D.C. 

^ne of the most shocking snafus in 
the United States Government is 
its secrecy classification system. 
Like some million-footed, multi- 
webbed fungus, it grows wild, almost 
always expanding, practically never 


f! 

Hi 


contracting. 

Would you believe, for example, that 
someone in the Navy Department has 
been stamping newspaper clippings 
"Secret"? and that as a result the De¬ 
fense Department has had to publish a 
special directive ordering employees 
not to classify newspapers? 

Would you believe that the Air Force 
Electronics Systems Division issued the 
following statement for use on selected 
documents: "Although the material in 
this publication is unclassified, it is as¬ 
signed an overall classification of CON¬ 


FIDENTIAL"? , r . __ 

Would you believe that no one in 


goverprngnt knows how m any people 
inThis country have the right to classify 
government documents TOP SECRET, 
SECRET, of CONFIDENTIAL? One De¬ 
fense Department estimate given to a 
House subcommittee on June 29,1971, 
is "hundreds of thousands." 

20 million secrets 

Would you believe that there are, ac¬ 
cording to the testimony of William G. 
Florence, a classification expert with 43 
years of experience in government, 20 
million classified papers currently held 
by the government of which 99V2 per¬ 
cent should not be classified at all? 

Or that unnecessary classification is 
wasting $50 million of the taxpayers' 
money each year? 

Or that, according to the testimony 
of Walter Pincus, a former chief con¬ 
sultant^ thVSymington ^trt^5rrTmittee 
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of the U.S. Senate Foreign Relations 
C^mmitteE, classificationVusecTliy the 
government not only to keep valuable 
information from the nation's potential 
enemies but to hide the mistakes of 
government officials, to prevent docu¬ 
mentation of White House errors, and 
to limit the extent of internal opposition 
to and criticism of government policy? 

Whether one believes it or not, the 
evidence is sufficient that the Federal 
government suffers from massive over¬ 
classification of information. 

There is no penalty for overclassifica¬ 
tion in this country. The result, in the 
opinion of some critics, is that a small 
army of "fearful bird-brains" has grown 
up who believe in classifying every¬ 
thing—and not without cause. For, as 
William G. Florence recently testified: 
"To my knowledge, no o ne i n the 
Departmentof Defense was ever dis¬ 
ciplined for classifying information, re¬ 
gardlessof how much the clas* 5 tfiraiix)n 
cost for unnecessary security protection 
or what damage resulted from the re¬ 
striction against releasing the informa¬ 
tion to the public. But I have seen how 
rough a person can be treated for 
leaving classification markings off of in¬ 
formation which he knows to be offi¬ 
cially unclassified if someone 'up the 
line' thinks that a classification should 
have been applied." 

However one feels about Dr. Daniel 
Ellsberg and his leaking of the once 
top secret,still classified Pentagon Pa¬ 
pers, the fact is that the disclosure of 
those papers has made imperative a 
thorough overhaul of a faulty, outdated 
classification system. 

At this moment, in one branch of the 
government alone, the ArmedForces, 
therm alre31,048 people wte'Rave the 


t 


original authority to classify docum ents. 

C^hirrrftmbcr, 803 have the author¬ 
ity to classify them "Top Secret" origi¬ 
nally. 

Another 7687 have the authority to 
classify them "Secret" originally. 

And all have the authority to classify 
them "Confidential." 

From these 31,048 persons emanates 
a derivative classification authority 
flowing to countless civilians, assistants, 
consultants, and others connected or 
under contract to the Defense Depart¬ 
ment. No one seems to know exactly 
how many. ' 

Can declassify, too 

In addition to the authority to classify 
documents, all these 31,048 people 
have the authority to declassify docu¬ 
ments. 

"But in most cases," affirms Daniel 
Z. Henkin, a Defense Department sec¬ 
retary in charge of public affairs, "peo- 
ple are generally too busy to declassify. 
There are millions of documents still 
classified 'Top Secret' and 'Secret' 
which don't belong in that category at 
all. It is the position of the Secretary of 
Defense Melvin Laird that as much 
material as possible be declassified." 

History, however, will record Melvin 
Laird as the Defense Secretary who, 
from November, 1969, to the end of 
)une, 1971, refused to make available, 
even on a classified basis, to the U.S. 
Senate Foreign Relations Committee a 
single page of the 7000-page-long 
Pentagon Papers. 

At about the time he was publicly 
espousing' declassificationr^t^TfdT was 

writing Sen. J. William Fulbr ight o f the 
Foreign ^ Relations Committee such 
negations as ". . . Access to and use of 
this docurnent [the Pentagon Papers] 
has been extremely limited. It would 
clearly be contrary to the national in¬ 
terest to disseminate it more widely." 
(Deer-SOpi 969.) 


un April 2U, 1970, addressing.1500 
people at the annual luncfieon session 
of the Associated Press in New York, 
Laird said: "Let me emphasize my con¬ 
victions that the American people have 
a right to know even more than has 
been available in the past about mat¬ 
ters which affect their safety and 
security. There has been too much 
classification in this country." 

Months later, Senator Fulbright again 
asked the Defense Secretary to turn 
over the Pentagon Papers to the Senate 
Foreign Relations Committee. Laird ig¬ 
nored the request. 

Senators rebuffed 

On June 14,1971, Sen. Stuart Syming- 
ton, another member of the Foreign 
Relations Committee, once more be- 
seeched Laird for the Pentagon Papers 
on any kind of a classified basis. The 
committee members, he said, might 
study and glean from them some truth 
about our involvement in Vietnam so 
that they could legislate wisely on that 
prickly subject. Laird refused again, in¬ 
voking his judgment which held that 
allowing a handful of U.S. Senators to 
see the documents would be contrary 
to the national interest. 

Laird certainly did not read all 47 
volumes of the Pentagon Papers before 
he himself refused to show any of 
them to the Senate Foreign Relations 
Committee. Says one of his assistants: 
"God, he was much too busy for that. 
1 assume someone told him about them 
or he skimmed some of the papers, then 
decided against releasing any of them." 

Had Melvin Laird declassified some 
of the Pentagon Papers, a large share of 
which are harmless, repetitious and in¬ 
complete history, Daniel Ellsberg might 
never have leaked them to The New 
! Yurfrfnries. ,£ - J l ' 
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Copy to Fulbright._ 

According to Dr. Ellsberg, he felt that 
Congress was entitled to know as much 
about the Pentagon Papers as he who 
was not a member of Congress. Which, 
he declares, is why he gave the first copy 
of the papers to Senator Fulbright in 
October, 1969. He hoped that Fulbright 
would get them declassified or made 
available to members of the Senate For¬ 
eign Relations Committee. Instead, Ful¬ 
bright locked them in his safe and 
showed them to no one. ^_ M _- 

FlTsBerg - waited a year for Fulbright 

to surface the papers. Fu|brigbt-4ried. 

FI expressed the Secretary of Defense to 
release them on any basis. But Laird 
would not budge. He simply responded 
to Fulbright with a constant no. 

Ellsberg thereupon consulted other 
members of the government who, 
themselves afraid to accept the papers, 
suggested that he leak them to The New 
York Times. Two who accepted the pa¬ 
pers were Rep. Paul McCloskey of Cal¬ 
ifornia and Sen. Mike Gravel of Alaska. 
Both felt that the people were entitled 
to some basic truths on how this nation 
went to war in Vietnam. 

It was only after Daniel Ellsberg 
leaked some but not all of the Pentagon 
Papers to The New York Times two 
months ago, that Laird finally made the 
documents available to the House and 
Senate leadership on a classified basis. 

By then two district F cdc r&r -et)urts 
had held that there was nothing in the 
papers which clearly threatened the 
national interest, and the Supreme 
Court held that newspapers could not 
be restrained, prior to publication, from 
printing the Pentagon F*apers or some 
similar study on the grounds of national 
security. 

Ironically enough, it was not Robert 
McNamara, the Defense Secretary who 
originally ordered the Vietnam study, 
who classified it "Top Secret." 

The Pentagon Papers were so classi¬ 
fied by Leslie Gelb, the civilian head of 
the task force whose members wrote 
them. Says Gelb, now with the Brook¬ 
ings Institution: "I just assumed I had . 
the right to originally declare them 'Top 
Secret/ I don't know who gave me that 
rightsT^Tfeifember disciissirrff il with 


so meone-. S ince- some of t he m aterial 
used in the papers was C Top secret, I 
classified all of them top secret. 1 never 
knew I also had the right to declassify 
them since I also had the right to orig- 
nally classify them. That comes as news 
to me. I guess I don't know the classifi¬ 
cation' setup too well." 

If there tire 31,048 persons in the 
Armed Forces who have the authority 
to classify documents, how many are 
there in the State Department, the 
Justice Department, the Atomic Energy 
Commission, the Secret Service {he 
Treasury Department, and hundreds of 
other government branches and 
agencies? 

Moreover, who are these classifiers? 
Who chooses them? What are their 
qualifications? 

People in and out of government are 
given the authority to classify and de¬ 
classify information not by any law 
legislated by Congress but by virtue of 
Executive Order 10501 issued in No¬ 
vember, 1953, by Dwight Eisenhower 
and amended in February, 1963, by 
John F. Kennedy. 

There is no section of the U.S. Con¬ 
stitution which grants the President ex¬ 
press authority to issue any such order. 
One can find implied authority in Arti¬ 
cle II, Section 3"..He [the President] 
shall take care that the laws be faith¬ 
fully executed." But that is all. 

Executive Order 10501 

Executive Order 10501 empowers 
persons in and out of government with 
classification authority by virtue of the 
position they occupy and not by their 
qualifications. 

What about former Presidents of the 
United States? Are they allowed to take 
"Top Secret" documents and draw' 
from them in writing memoirs for pri¬ 
vate gain? Or take Dean Acheson, Sec¬ 
retary of State under Truman and author 
of Pres ent a t the Creation —is it per¬ 
missible for him mentall'LKxd^Jassify 


top secret information gle^ccLflPm top 
septet ^papers and incorporate them in 
his books? Or how about Achcson's 
son-in-law, William Bundy, who ad¬ 
vised Lyndon Johnson on escalating the 
war in Vietnam? As the editor-to-be of 
Foreign Affairs , will Bundy filter from 
his mind all the top secret information 
he obtained while in government? 

Presidents have always had broad 
discretion in selecting the documents, 
memoranda and other papers they take 
with them when they leave office. 
When Lyndon Johnson departed the 
White House he took 29 truckloads of 
documents for transplanting in the LBJ 
Library in Austin. 

Authority untested 

"Since the authority for classifying 
information came originally from the 
President while he was in office," says 
a Department of Justice spokesman, 
"the authority of a former President to 
declassify documents which originated 
during his tenure has rarely been 
questioned and never tested. While the 
government has strict rules prohibiting 
officials or former officials of the gov¬ 
ernment from selling information 
which came to them as a result of their 
government work, these rules have not 
been applied to Presidential memoirs." 

Neither have such rules been applied 
to the memoirs of generals, former 
Cabinet officials, secretaries or anyone 
else in government. 

Lyndon Johnson who received a $1 
million advance for his soon-to-be re- 

* 

leased memoirs entitled The Vantage 
Point , was so concerned about what 
his key White House aides might write 
\ about him and his Administration that 
1 again, according to the Justice Depart¬ 
ment, "He gave serious consideration 
to proposing that his appointees sign an 
agreement not to disclose information 

I which came to them as a result of their 
work. Although Justice Department at¬ 
torneys did considerable research on 
the legality of such an ag reement, the 
whole project was finally shelved."'' 
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Inconsistencies no ted 

All this of course is not to argue that 
the government has no right to or 
should not classify certain sensitive in¬ 
formation. It must have that right. What 
it boils down to is that the government's 
present secrecy classification system is 
an undeniable mess riddled with in¬ 
equity, stupidity and inconsistency. 

It is quite in order for Lyndon John¬ 
son, Walt Rostow, McGeorge Bundy, 
Dean Acheson and dozens of others in 
and out of government to make use of 
the raw materials .which constitute the 
McNamara study. But the ptf jc is not 
allowed to see a single page- 

ReTofrrns in order—is it not? 63 



chairman of the subcommittee on Gov¬ 
ernment Operations, he hopes to find 
a legislative solution to present se¬ 
crecy system. He'd reduce overclassifi¬ 
cation to cut cost to taxpayers for 
the tforsge-af unnecessa ryri nlormation . 



Leslie Gelb, civilian head of the task 
force that wrote the documents, clas¬ 
sified them "Top Secret." "I never knew 
I aticrfmd-The right to decTfostty^Tlfem." 















Dr. Daniel Ellsberg: he worked on the document < 


andHedked them to "The New r T ort T imes.' 


















■Se n. /. William Fulbright was given a copy of the 
papers ’Ey? Ellsberg, locked them in sSfeloFa' year. 
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y Jailers, Judge jays 


LOS ANGELES (AP)-A 
judge acknowledged yesterday 
that Anthony Russo was placed 
in an isolation cell and his legs 
shackled Monday night but de¬ 
nied allegations that Russo was 
mistreated by jail authorities. 

U.S. Dist. Court Judge William 
P. Gray also said he plans no 
further action unless Russo’s 
lawyer gives him additional evi¬ 
dence to support the allegations. 

Daniel Ellsbcrg, 40, charged 
with unauthorized possession of 
the secret Pentagon study on 
U.S. involvement in Vietnam, 
said Russo had been manacled 
and threatened in the Los Ange¬ 
les County Jail. 

Grav sent Russo to jail Mon- 
dav on a contempt citation for 
refusing to testify to a federal 
grand jury investigating the leak 
of the study. 

Russo, 34, a research analyst 
for the county probation depart¬ 
ment and a former coworker of 
Ellsberg at the Rand Corp. re¬ 
search center in'! nearby Santa 
Monica, was ordered jailed until 
he answers the jury’s questions 
or until the juryjjs term expires, 
which could be as long as 18 
months. 

Grav said U.S. Marshal Gay¬ 
lord Campbell, whom he ordered 
to investigate allegations Gray 
said he learned from a journal-, 
ist, gave this account: \ 

After Russo surrendered late 
Monday to begin serving his sen¬ 
tence, the computer handling the 
county jail booking process 
broke down and deputies 
switched to a slower manual 
process. 

The jail’s booking area be¬ 
came overcrowded and Russo 
began to protest loudly that the 
rights of his fellow prisoners 
weren’t being observed. 

He was taken to an isolation 
cell in accordance with standard 
jail procedure and to avoid pos¬ 
sible trouble with other pr;son- 
ers. iThe jail personnel die notj^' 
know his identity at this tim<j. 

When Russo continued to 
cause a commotion in the cell, 
he \v : as handcuffed and his legs 


shackled. On Tuesday morning 
the restraints were removed and 
Russo was taken from the isola¬ 
tion cell and booked. 

Campbell, the judge said, re¬ 
ported that a deputy U.S. mar¬ 
shal tried to get Russo’s version 
of the incident but Russo de¬ 
clined to talk without his attor¬ 
ney. Campbell sayUiW deputy 
marshal did no£ see any marks 
on Russo. 
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2 ' Not Proved 


LOS ANGELES, Aug. ID 
(AP)—A judge said today an 
official probe turned up noth¬ 
ing to support allegations that 
AnthonyH-tusso, a principal in 
the Pentagon papers case, was 
mistreated in jail. 

U.S. District Court Judge 
William P. Gray also said he 
plans to take no further ac¬ 
tion in the case unless Russo’s 
lawyer gives him additional 
evidence to support the alle¬ 
gations. 

Daniel Ellsberg, 40, charged 
with unauthorized possession 
of the secret Pentagon study 
on U.S. involvement in Viet¬ 
nam, said Russo had been 
manacled and threatened in! 
the Los Angeles County Jail, j 

Gray said U.S. Marshal Gay-J 
lord Campbell, whom he or¬ 
dered Jt^jQjake an_i£y£sUga- 


tio^ of .allegations jGssy^id l 
he Teamed from a journalist,! 
gave this account: 

After Russo surrendered 
late Monday to begin serving 
his contempt sentence for re¬ 
fusing to testify to a grand 
jury in the Ellsberg case, the 
|computer handling the county 
’jail booking process broke 
| down and deputies switched 
; to a slower manual process. 

! The jail’s booking area be¬ 
came overcrowded with pris¬ 
oners and Russo began to ob¬ 
ject loudly, protesting that the 
civil rights of his, f gll?w > pris- 
onersTwCWii’t being'"o bserved. 



He wffs taken to an isola¬ 
tion ceil to avoid possTHe trou¬ 
ble. The jail personnel didn’t 
know his identity at this time. 

When Russo continued to 
cause a commotion in the iso¬ 
lation cell, he was handcuffed 
and his legs were shackled. 
On Tuesday morning, the re¬ 
straints were removed and 
Russo was taken from the iso¬ 
lation cell and finally booked. 

Campbell, the judge said, 
reported that a deputy U.S. 
marshal tried to get Russo’s 
version of the incident, but 
tha t Russo declined^, talk 
without his attorneyT"’” 
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LOS ANGELES, Aug. 18 
(AP)—A federal judge or¬ 
dered an investigation toda$ 
into allegations that Dr. Dan¬ 
iel Ellsfcerg’s colleague in the 
Pentagon papers case, Antho¬ 
ny J/Russo, was shackled and 
mistreated in jail. 

Ellsberg, 40, himself free on 
a $50,000 bond, said on a Los 
Angeles radio show that Rus¬ 
so spent Tuesday night in 
shackles and chains on the 
concrete floor of an isolation 
cell at the county jail. 

Russo, 34, surrendered and 
was ordered to jail Monday 
on a contempt citation for re¬ 
fusing to testify before a fed¬ 
eral grand jury here investi¬ 
gating the leak to newspapers 
of the secret Pentagon papers. 

U.S. Dist. Court Judge Wil¬ 
liam P. Gray, who ordered 
Russo to jail, directed the U.S. 
marshal to report on Russo’s 
treatment. 

Ellsberg said jail officials! 
told him Russo was placed in. 
an isolation cell for refusing 1 
to cooperate during the book¬ 
ing procedure. 
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RUSSO S/19 HC 

LOS ANGELES (UPI) -—ANTHONY J» RUSSO, JAILED FOR CONTFMPT OP roiiPT 
IN THE PENTAGON PAPERS INVESTIGATION, WAS PUT IN AN ISOLATION CELL 
ddSpSc 1 ? AND HIS legs SHACKLED AFTER HE MADE LOUD 

THURSDAY ^ B0UT ™ E TREATMENT 0F °THER PRISONERS, IT WAS DISCLOSED 

U.S. DISTRICT JUDGE WILLIAM P, GRAY ORDERED AN INVESTIGATION OF 
INCIDENT AND DECIDED TO TAKE NO FURTHER ACTION ABOUT THE ALLEGED 
MISTREATMENT AFTER HEARING A REPORT FROM U.S. MARSHAL GAYLORD 
CAMPBELL. 


nr n'r S ‘SS T JUDGE JJILLIM P. GRAY^ORDERED AN INVESTIGATION" 

JH|^CIDENT ANDJPECIDED TO TAKI>N0 FURTHER ACTION ABOUT THE ALLEGED 

CaIpeELL MENT HFARING A REP0R<r 7R0Ivl U,S * MARSItMTGAYLORD 

RUSSO, WHO WAS A COLLEAGUE OF DANIEL ELLSBERG AT THE RAND CORP, 

FROM UHICH THE SECRET DOCUMENTS ABOUT HIS ORIGINS OF THE VIETNAM 
WAR WERE TAKEN, SURRENDERED MONDAY AFTER CONSISTENTLY REFUSING TO 
TELL A GRAND JURY WHAT HE KNEW OF THE "LEAK." 

THAT AETER RUSS0 UAS TAKEN INTO CUSTODY, THE COMPUTER 
’■X^5SU i £ NDLES COljNTY JAIL BOOKINGS BROKE DOWN AND DEPUTIES CHANGED TO A 

^INCOMING A pRTSONERS G PR0CESS * THE AREA S00N BECAME OVERCROWDED WITH - 

tu r R S?, UA ? GAID TO HAVE OBJECTED LOUDLY AT THIS, PROTESTING THAT 
ThE CIVIL RIGHRS OF THE PRISONERS WERE NOT BEING OBSERVED. 

TUr CAr ' IPBEL L SAID THAT RUSSO'S IDENTITY WAS NOT KNOWN AT THE TIME. 

ThE MARSHAL SAID THAT TO AVOID POSSIBLE TROUBLE WITH THE PRISONERS 
AND IN ACCORD WITH STANDARD JAIL PROCEDURE, RUSSO WAS 
TAKEN TO AN ISOLATION CELL. 

t.Axm!i™ RUSS0 C0N ™UED TO CAUSE A COMMOTION, CAMPBELL SAID, HE WAS 

HIS LEGS WERE WHACKLED. WHEN HE WAS REMOVED FROM THE 
ISOLATION CELL. HIS BOOKING PROCESS WAS COMPLETED. 

uro!S°Lli:A R i miachael p. balaean, said that when he 

VISITED RUSoO ON TUESDAY HE OBSERVED MARKS ON THE PRISONER'S WRISTS 


C ERVE ANY MARKS 


^D ANKLES. A DEPUTY MARSHAL SAID HE DID- 
INDICATING RUSSO HAD BEEN INJURED. _ , , 

^ RUSSO WAS SENTENCED TO AN INDEFINITE TERM IN J4I.L. UNIJLL HX^AGREES 
T0 A ^WO p QUESTI0NS BEFORE THE GRAND JURY^ - 
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(ELLSBER G) o 

LOS ANGELES— DAMIEL^ELLS BERG., WHO SAID HE DID HIS DUTY AS A 
RESPONSIBLE AMERICAN AND WOULD u ANSWER TO ALL THE CONSEQUENCES•** 

‘to deny T that L uas E a crime T0 admit he leaked 7HE pentago * paperI .but 

rmS;*T SB ?2SJ?L S ? HEDULE ® T0 BE ARRAIGNED today on charges he broke 
£®EJ*AL SECURITY LAWS BY REVEALING the CLASSIFIED STUDY OF THE WAR IN 
VILiNArU 

„ WAS SCHEDULED TO APPEAR FIRST BEFORE U»S, MAGISTRATE RAT PH 
rSr? 1 ^^ UA ^ T< ? H 0NDUCT A DRAWING BY LOT TO SELECT A U»S. DISTRICT 
th? 'LIaCASE o THE JUDGE THEN WAS EXPECTED TO CONDUCT 
TKt 555 A ,P NME 2 T lATER IN THE DAY, READING ELLSBERG THE INDICTMENT 
«GAINST HIM, GIVING HIM A CHANCE TO PLEAD GUILTY OR INNOCENT* 

THE APPEARANCE BEFORE GEFFEN WAS SCHEDULED FOR g*45 A,M. PDT 
01*45 A*M« EDT) AND TTiE ARRAIGNMENT WAS EXPECTED ABOUT 2 P*M« PDT ? 
(5 P*M« H)T) 0 
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UPI-31 

(ELLSBERG) 

LOS ANGELES —DANIEL ELLSBERG WON’T GO ON TRIAL UNTIL SOMETIME 
NEXT YEAR, WHEN HE PESTS' T0~BASE HIS DEFENSE ON THE AMERICAN PUBLIC’ 
RIGHT TO KNOW THE SECRETS OF THE PENTAGON PAPERS. 

"THERE ARE VERY IMPORTANT ISSUES TO BE RAISED," ELLSBERG TOLD 
NEWSMEN BEFORE PLEADING INNOCENT MONDAY AT HIS ARRAIGNMENT FOR 
BREAKING FEDERAL SECURITY LAWS. 

"THEY ARE ISSUES OF WAR AND PEACE, LIFE AND DEATH, AND THEY ARE 
INCOMPARABLY MORE IMPORTANT THAN WHAT HAPPENS TO ME." 

HE SAID HE WAS WORKING ON MORE DISCLOSURES. 

U.S. DISTRICT JUDGE WILLIAM M, BYRNE WAS CHOSEN BY LOT TO.PRESIDE 
OVER ELLSBERG’S TRIAL. AFTER ALLOWING TIME FOR PRE-TRIAL MOTIONS BY 
ELLS3ERG ’S LAWYERS, THE JUDGE SCHEDULER A HEARING FOR JAN. A OF NEXT 
YEAR, WHEN THE TRIAL DATE WILL BE SET. LEGAL SOURCES SAID THE TRIAL 
WOULD NOT BEGIN UNTIL FEBRUARY OR MARCH AT THE EARLIEST. 
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A Boston publishing house an¬ 
nounced yesterday it is publishing a 
four-volume set of “authentic” 
Pentagon papers- — leaving it for 
the public to decide what to call the 
material it has been looking at for 
the past two months or so. 

“This is the real McCoy, the real 
thing, the real study,” said Go bin 
Stair, director of Beacon Press, 
which will publish the set, at a 
press conference that appeared to be 
devoted mostly to questions about 
what “Pentagon papers” are and 
who can lay claim to their posses¬ 
sion. 

Stair and Beacopr'Press editor-in- 
chief Arnold /■'Tovell attempted 
gamely to brush off queries about 
> what it was that Daniel Ellsberg 
gave the New York Times, or how 
to characterize the material gather¬ 
ed in the Bantam Books paperback 
now on the bookstore shelves and 
newstands. * — * 

They also declined to characterize 
what, has been described as “a com¬ 
plete version” of Pentagon Papers 
—47 volumes of narrative and docu¬ 
ments — which the MIT Press has 
decided it doesn’t want to publish 
after being offered the material. The 
“complete version” was described as 
“twice as large” as the amount con¬ 


tained in the Bantam Books paper¬ 
back. ^ 

Beacon Press’s Pentagon papers, 
it was announced, aj?e being provided 
by US Sen. MiKrdravel (D-Alaska), 
who has already placed them in the 
public record — specifically, the rec¬ 
ord of the June 29 session of Gravel’s 
Senate Subcommittee on Public 
Grounds and Buildings. Called “Sen¬ 
ator Gravel Edition of the Pentagon 
Papers,” the set will sell for $45 in 
hardcover and $20 in paperback. 

The Beacon Press Pentagon pap¬ 
ers will run to about 2 Vz -million 
words and 3000 pages. 

After opening the press confer¬ 
ence with the emphatic assertion 
that the “Senator Gravel Edition of 
the Pentagon Papers” was “not 
shortened, abbreviated, or edited,” 
Stair said that it was “95 percent 
complete.”* 

“What happened to the other five 
percent?” he was asked. 

“We don’t know,” Tovell an¬ 
swered. 

Both the director and editor-in- 
chief appeared to be in agreement 
that they were “disappointed by the 
failure of the American press to put 
the authentic ‘Pentagon Papers* into 
the public record despite Supreme 
Court support.” «— 

Asked to indicate what is in the 
“Senator Gravel Edition of the Pen¬ 
tagon Papers” that hasn’t been pub¬ 
licized before, however, Tovell said: 


jUteji 



Mr. Felt-- 

Mr. Sullivan- 
Mr. Mohf- 


Mr. Bishop-C 

Mr.BrennanCD.Vi 

Mr. Callahan- 

Mr. Casper— 

Mr. Conrad— 

Mr. Dal bey — 

Mr. Gale — 

Mr, Ponder 
Mr. Ho ten— 

Mr. Tavel ... 

Mr. Walter# 

Mr. Soya ft 
Tele. B<w»m 

Mii# Holme#- 

Gandy 



(Indicate page 
newspaper, city cr.a state.) 



THE BOSTON GLOBE 
BOSTON, MASS. 


THE BOSTON HERAT 
TRAVELER 
BOSTON. MASS. 


THE BOSTON RECOR 
AMERICAN 
BOSTON, MASS. 


Date: 

Edition: 

Author: 

Editor: 

Title: 


8/18/7 I 
Morning 
Bruce McCabe 
T" r ) Thomas w inship 


MC LEK 


Character: 


NATIONALITIES 

INTELLIGENCE 
cr Espionage 

Classification: 6 5 “ 5 2 3 ASllb 1 

Submitting Office: BOStOn 
| | Being Investigated 



























“W’ere not revealing the material 
until we publish it.” This will be, 
he estimated, around “late October.’ , 

Beacon Press is a pub¬ 

lishing house which operates under 
the auspices of the Unitarian Univer- 
salist Association, and Stair and To- 
veil admitted that its comparatively 
small size among publishing enter¬ 
prises made the accelerated publish¬ 
ing of its Pentagon papers a diffi¬ 
cult task. 

But, Stair added, “the public, we 
feel, is entitled to reasonable public, 
disclosure of the material rather than* 
sketchy journalistic synopses.” 

The statement appeared to echo 
Daniel Ellsberg’s recent assertion 
that “the American public should 
have all these papers and doesn’t 
have them yet,” although, like the 
Ellsberg statement, it failed to in¬ 
dicate exactly how many papers 
there are. 

Stair and To veil declined to go 
much into how Gravel and Beacon 
Press got together on papers, al¬ 
though Stair did say that the Sen¬ 
ator was “a Unitarian — not too 
active — but a Unitarian.” 

Gravel made his announcement 
of the arrangement at a noon meet¬ 
ing of San Francisco’s Common¬ 
wealth Club and was unable to be 
present for the announcement in 
Boston. *—* 

The material, Stair and Tovell 
said, will not be copyrighted. 
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llsberg; pleading not 

guilty lo^'f’edertl charges of 
stealing the secret Pentagon pa¬ 
pers, obtained a delay until 
early 1972 before his trial opens 
in Los Angeles. 

Ellsberg, a former Defense 
Department analyst, who has 
admitted giving the documents 
to the press, entered his formal 
plea at a brief hearing yesterday 
in Los Angeles. 

After the hearing, his attor¬ 
neys made the formal move for 
a 90-day postponement so they 
could try a series of legal 
maneuvers. 

Ellsberg Stays on Bail 
Yesterday U.S. District Judge 
William M. Byrne was chosen 
by lot to preside over Ellsberg’s . 
trial. The judge scheduled a 
hearing for Jan. 4 on motions 
and to set a trial date. 

Legal sources said the trial 
would not begin until at least 
February or March. 

The judge gave the defense 
until Oct. 29 to submit its mo¬ 
tions. The prosecution has un¬ 
til Dec. 13 to submit counter¬ 
arguments. 

Ellsberg continued free on 
$50,000 bond, and said he would 
return to his research job at the 
Massachusetts Institute of Tech¬ 
nology. 

Eavesdropping At Issue 
Among other challenges, Ells¬ 
berg’s lawyers will attempt to 
get the charges dismissed on the 
ground that some of the govern¬ 
ment’s evidence resulted from 
illegal electronic eavesdropping. 
The government denies ^aves-| 
dropping: " 



Meanwhile, a colleague- of 
]_oBcrlTtffien the UWWere em¬ 

ployed by the Rand Corp., An¬ 
thony J. Russo, went to jail 
under a contempt of court 
order. 

Russo has been convicted of 
contempt for refusing to testify i 
before the federal grand jury 
that charged Ellsberg. 

Russo’s attempt to stay out of : 
jail failed yesterday when Su¬ 
preme Court Justice Williams 0. 
Douglas refused to postpone the 
jailing order. Russo then sur¬ 
rendered to the U.S. marshal 
and was placed in jail. 

In his challenge^j£uthe-5?rder, 

<li m t m .1 

Russo had suggested that„the> 
gntfRpJiflT^as without power to 
question him because it may 
i have relied on evidence from 
illegal eavesdrops. 

Douglas said Russo presented 
no evidence or even a suspicion 
‘‘that his wires had been tapped 
or that wires of others had been 
tapped with the result that his 
privacy had been implicated.” 

For Term of Jury 

Without “some credible evi¬ 
dence that the prosecution vio¬ 
lated the law,” Douglas said, he 
could not postpone Russo's im¬ 
prisonment. . , 

Russo will have to remain m 
jail until the grand jury con¬ 
cludes its work, or until he 
* - -— v 
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agrees to answer its questions. 

EiTslK*r^and Ru&tnTCTtrtm- 
ployed by Rand at the time the 
Justice Department says Ells- 
berg stole the Pentagon papers. 

In ' Ellsberg’s court appear¬ 
ance yesterday, he entered not 
guilty pleas twice, speaking in a 
soft voice. 

He is charged with one count 
of stealing the documents, and 
with a second count of illegally 
possessing them. If convicted, 
he could get a sentence of up to 
10 years in prison or a fine of up 
to $10,000 on each count. 

“Instructive Issues” 

After the hearing, Ellsberg 
told newsmen on th e^courthou se 

steps that he 

the^tnhtfentS of the Pentagon pa¬ 
pers a part of his defense. 

“There are very instructive is¬ 
sues to be raised,” he said. “The 
issues are of war and peace, life 
and death, and they are incom¬ 
parably more important than ) 
what happens to me.” 

Thus, he said, he would seek 
to give the jury “an opportunity 
to read the Pentagon papers 
very closely.” 

Ellsberg’s pleas were entered 
before Byrne, who will be the 
judge at- the trial. 

Byrne, a Democrat, was ap¬ 
pointed last year by President 
Nixon. He is a former U.S. attor¬ 
ney in Los Angeles* - £ —* 
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Anthony J. Ruso (left) and Daniel Ellsbcrg in Losnfctrgefes. 
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, g. Approx, y 


WASHINGTON—SUPREME COURT JUSTICE WILLIAM 0, DOUGLAS REFUSED TODAY 
TO GRANT A REPRIEVE TO ANTH0JOJL&RUSS0..JR., A FORMER COLLEAGUE OF 
DANIEL ELLSBERG, IN A CONTEMPT CASE INVOLVING THE PENTAGON PAPERS. 

RUSSO, 34, WHO WORKED WITH ELLSBERG AT THE RAND CORP., IN 
SANTA MONICA. CALIF., WAS SCHEDULED TO GO TO JAIL TODAY FOR HIS 
REFUSAL TO ANSWER QUESTIONS ABOUT THE SECRET VIETNAM WAR STUDY 
FOR A FEDERAL GRAND JURY IN LOS ANGELES. THE SAME GRAND JURY HAD 
ALREADY INDICTED ELLSBERG FOR HIS ACTIVITIES IN LEAKING THE STUDY 
TO THE NEWSPAPERS, 

RUSSO WAS SEEKING A HEARING ON WHETHER QUESTIONS PUT TO HIM 
STEMMED FROM ILLEGAL EAVESDROPPING. 

DOUGLAS SAID THE STANDING OF GRAND JURY WITNESSES TO RAISE SUCH 
QUESTION HAS GENERATED CONFLICTING OPINIONS AMONG THE U.S. CIRCUIT 
COURTS AND IS AN IMPORTANT ISSUE. 

BUT HE SAID THE GOVERNMENT TOLD THE FEDERAL DISTRICT COURT IN 
LOS ANGELES WHICH ORDERED RUSSO TO TESTIFY THAT "NO WIRETAPS OF 
ANY KIND WERE USED IN THIS CASE.” 

"THERE MUST BE SOME CREDIBLE EVIDENCE THAT THE PROSECUTION 
VIOLATED THE LAW BEFORE PONDEROUS JUDICIAL MACHINERY IS INVOKED 
TO DELAY GRAND JURY PROCEEDINGS," DOUGLAS SAID. 

RUSSO MAY BE CONFINED FOR THE LIFE OF THE GRAND JURY IF HE ' 
CONTINUES TO REFUSE TO TALK. HE HAS BEEN PROMISED THAT HE WILL NOT 
BE PROSECUTED IN CONNECTION WITH ANY MATTER ABOUT WHICH HE 
, MIGHT TESTIFY, 

t SUPREME COURT JUSTICE HUGO Li BLACK ON AUG.' 10 ALLOWED RUSSO 
i TO REMAIN FREE UNTIL TODAY TO ALLOW TIME FOR ALL THE PAPERS IN , 
THE CASE TO REACH DOUGLAS* VACATION HOME IN GOOSE PRAIRIE, WASH. 

RS540PEDB-16 - 1 t 
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4 PAPERS 7-28 NX 

WASHINGTON CUPI) —CONGRESSMEN TRYING TO SIFT OUT THE SIGNIFICANCE ' 

1 CF THE PENTAGON PAPERS TURNED FOR HELP TODAY TO pTJ.SRFRG ? 

THE MAN WHO LEAKED TO THE PRESS PORTIONS OF THE TOP SECRET" VIETNAM J) 
WR HISTORY. 

THE FORMER DEFENSE AIDE WAS SLATED TO TAKE PART IN THE SECOND 
DAY OF THE CONGRESS ION ALLY SPONSORED CONFERENCE ON THE PAPERS, 

PARTICIPATING IN THE FIRST DAY’S MEETING WERE AMERICANS WHO 
H\VE SPECIALIZED IN OR OUT OF GOVERNMENT ON SOUTHEAST ASIA AND 
SEVERAL VIETNAMESE CITIZENS LIVING IN THE UNITED STATES. ALONG WITH 
THE IS DEMOCRATIC CONGRESSMEN SPONSORING THE CONFERENCE. VIRTUALLY 
ILL WERE CRITICS OF PAST AND PRESENT U.S, POLICY TOWARD VIETNAM, 

THE SPONSORS SAID INVITATIONS WERE EXTENDED TO POLICY DEFENDERS 
TO PARTICIPATE IN THE INTERPRETATION OF THEIR GROUP’S EFFORT TO JUDGE 
THE IMPACT OF THE PAPERS’ REVELATIONS BUT THAT NONE ACCEPTED. 

ON TUESDAY THE LAWMAKERS AND THE OVERWHELMINGLY YOUTHFUL AUDIENCE 
HlARD THREE OF THE VIETNAMESE DELEGATES CALL FOR A TOTAL U.S, 

WITHDRAWAL FROM VIETNAM. THE AMERICANS CRITICIZE DEMOCRATIC AND' 
REPUBLICAN ADMINISTRATORS FOR ALLEGEDLY LYING AND* DECEIVING THE 
'} FUBLIC ABOUT THE U.S. INVOLVEMENT AND THE CONGRESS AND THE 
FRESS FOR ALLEGEDLY PERMITTING THEMSELVES TO BE DUPED. 

J VIP645AED ' 

I. 
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ELLS BERG 8-16 NX 
DAY LD ✓—v 

BY TERRANCE W* MCGARRY < —^ 

LOS AN GRES (UPD— DANIEL^ ELLSBERG, WHO 


;aid he did his duty as 


A RESP0NSIELE AMERICAN AND WOULD "ANSWER TO ALL THE CONSEQUENCES,” 
APPARENTLY PLANNED TOD AY TO ADMIT HE LEAKED THE PENTAGON PAPERS 3UT 

TO DENY THAT WAS A CRIME. ARRAIGNED TODAY OH CHARGES HE BROKE 

FEDERAL^SECURITY^LAWS^BY^ REVEALING THE CLASSIFIED STUDY OF THE WAR IN 

VK 'he"SaS SCHEDULED TO APPEAR FIRST BEFORE U.S. MAGISTRATE RALPH 
THE ARRAIGNMENT LATER IN THE DAY, READING ELLSBtRG ThE IoDICTuEl.T 

|an« A.M. EDT) AND THE ARRAIGNMENT WAS EXPECTED ABOUT 2 P.M. TOT 

^ n 1 lf lJTTT MAKE AN APPEARANCE AND WILL ENTER A PLEA OF 

IMiSenS OF COURSER SAID ONE OF, ELLSBERG'S ATTORNEYS, HARVARD LAW 
IsCKOOL PROFESSOR LEONARD 3. BOUDIN. 


' 7i0&0 

NOT RKCORDxLO 
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"ALL THESE 
REGULATIONS 


TO 

TO 

IN 


WHEN HE WAS ARRESTED, AND IN PUBLIC APPEARANCES SINCE THEN, 

ELfJSBERG ADMITTED THAT HE LEAKED TO NEWSMEN THE CLASSIFIED STUDY 0* 

THE ORIGINS OF THE VIETNAM WAR COMMISSIONED BY THE PENTAGON. HE HAD 
ACCESS TO IT AS A RESEARCHER FOR A RAND CORP. "THINK TANK". 

ACCESS 1 1 ACTIONS WERE CLEARLY IN CONTRADICTION TO SECURITY 

m S T A Al A l AMERICAN*CITIZEN; A RESPONSIBLE 
AMERICAN CITIZEN) I COULD NO LONGER COOPERATE IN CONCEALING TuIS 
I k0R M ATI°N FR°M TOE AFRICAN PUBLIC. ardy> PREPARED TO ANSWER 

ALL THE CONSEQUENCES OF THESE DECISIONS.. .WOULDN'T YOU GO TO PRISON 

IF L CONVICTED, W ELLSBERG COULD BE SENTENCED TO UP TO 10 YEARS 
pptcam AlT) a $10 000 FINE« HE IS SPECIFICALLY CHARGED WITH TUO 
"HMAHTH0RT7ED POSSESSION" AND "CONVERTING TO HIS OWN USE' 

WK AT ^TKe”INDICTMENT ^D ESCRIBED AS "EXECUTIVE 3RANCH DOCUMENTS CLASSIFIED 

T0? T HF C PU?LICATI0N OF PORTIONS OF THE 47-VOLUME STUDY IN THE NEW YORK 
THE PUBLICATION ^NGELES TIMES AND OTHER NEWSPAPERS CAUSED 

AND LED TO AN HISTORIC CONFRONTATION BETWEEN iHE 

G0V THE M STUDYWAS H IeIZED S 6n BY SOME COMMENTATORS AS PROOF THE 
GOVERNMENT CONSISTENTLY AND DELIBERATELY LIED TO THE AMERICAN PUBLIC AS 
TKF HNTTED STATES BECAME MORE AND MORE ENMESHED Ii\ Th£. WAR IN 
INDOCHINA* HADE^CRUCIAL DECISIONS WITHOUT REALIZING THEIR CONSEQUENCES 
AND IGNORED WARNINGS FROM WITHIN THE GOVERNMENT, HE 

TKF GOVERNMENT'S EFFORTS TO FORBID NEWSPAPERS TO PUBLISH THE 
DOCUMINTS WOUND UP IN A BATTLE BEFORE THE SUPREME COURi. uu. GBoii 
RULED 6-3 IN FAVOR OF THE PRESS. . 

ELL S3 ERG HAS BEEN FREE ON $50,000 BOND 
THE U.S. ATTORNEY'S OFFICE IN BOSTON JUN^ 

WARRANT WAS ISSUED IN LOS ANGELES FOR HIS 
A GRAND JURY, 

AC 120AED 


/ 


inL vr * 

TIMES, WASHINGTON POST, 
A NATIONWIDE UPROAR AND 


SINCE HE SURRENDERED TO 
2S, THREE DAYS AFTER A 
ARREST AFTER INDICTMENT 


BY 
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in^ R ANGnEs’(UPn--ANTICIPATING POSSIBLE ANTI-WAR DEMONSTRATORS, 

A H MARSHA1 SAID FRIDAY THAT NO DEMONSTRATIONS WILL BE PERMITTED 
WSffiE TH^TEDERAL COURTHOUSE AT MONDAY'S SCHEDULED ARRAIGNMENT OF 

I,R, MA“KALG’moS S CAMPBn.L SAID PICKETS COULD DEMONSTRATC OH THE 
SIDEWALK OUTSIDE THE COURTHOUSE BUT WOULD HAVE TO STA, Oi*. GOVERN ME r 1 

GR0! ^ N f ) ^* RG UH0 IS CHAR ged with unauthorized possession-and use of 
THE^PEnIw6n“apIrs'- IS SCHEDULED TO APPEAR AT S!A5 A.H. -MONDAY 

BEr ELLSBERG'S A FWraD T AN? A COLLEMul N AT THE RAND CORP., ANTHONY J. 
RUS80 IS EXPECTED TO SURRENDER TO THE U.S* MARSHAL Ai 2 !P«M» 

MONDAY ON CONTEMPT CHARGES FOR REFUSING ^0 ANSWER QUESTIONS 
BEFORE A GRAND JURY ABOUT THE "LEAK'’ OF SECRET DOCUMENTS ABUUl 

raE A«™r?0 R '‘CAMPBELL, THERE IS A STANDING COURT ORDER BARRING 

DEMONSTRATIONS ON FEDERAL pp O ppRTl * HR ’* RE 0RD . . 

ENFORCED AND ANYONE VIOLATING IT WOULD GO TO JAIL. 

WR741AED 
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Hllsberg io keynote National-Student Congress- 


Dr. Daniel Ellsberg, former 
Pentagon Aide charged with 
the release of The Pentagon 
Papers, will be the keynote 
•speaker at the 24th National 
Student Congress scheduled 
for Aug. 19-29 at Colorado 
State University. 

The 1,000 student govern¬ 
ment leaders, delegates repre- 
s~e n t i n g over 400 schools 
thruout the country, will also 
hear three presidential hope¬ 
fuls, Sen. Birch Bayh (D- 
Ind.), Sen. George McGovern 
(D-S.D.) and Rep. Paul Mc- 
Closkey (R-Cal.). Anti-war ac¬ 
tivist Dr. Benjamin Spook, 
Chicago 8 defendant David 
ll>ellinger, and George Wiley, 
executive director of the Na¬ 
tional Welfare Rights Organi- 



?or the following year, full day 
"teach-ins,' 'election of nation¬ 
al officers, and workshops on 
such topics as student legal 
rights, sexism, ecology, stu¬ 
dent power, racism, voter re¬ 


gistration, and educational re¬ 
form. 

The National Student Asso¬ 
ciation Congress is the largest 
annual gathering of student 
government representatives. 


to 


zation, 
speak. 

Delegates will also particl- , 
pate in both regional anu na¬ 
tional legislative sessions 
which determine NSA policy ;. 
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UPI-71 0 

CELLS3ERG) U tcnror , 

NEW YORK—DR. DANIEL EELSBERG, 
FEDERAL GRAND JURY IN LOS ANGELES 
D APERS TO THE PRESS. WILL DELIVER 
SCHOOL FOR SOCIAL RESEARCH AT TH- 
THE NEW SCHOOU WHICH MADE THE 
ELLS 3ERG WILL S PA R ON " TH E M A KIM 
THE SCHOOL’S AUDITORIUM SEPT, lo* 
8/11—G El USA 
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Ihiss-o-Loses AppFTtt? 

Surrenders, h Jailed \\ 

\ ‘ 

By a Washington Post Staff Writer 




LOS ANGELES, Aug. 16 — 
Anthony J. Russo Jr., a former 
research analyst with Rand 
Corp. and colleague of Daniel 
Ellsberg, surrendered liimself 
to a U.S, marshal and was 
jailed here yesterday on a con¬ 
tempt of court citation for re¬ 
fusing to testify before a Fed¬ 
eral grand jury investigating 
the Pentagon Papers case. 

Russo’s surrender came 
after Supreme Court Justice 

<»-- r l j|. 

wyiiaia ,Q, Douglas declined! 
to bar the jailing TTiaC^ ap¬ 
peal was based on Russo’s 
contention that an individual 
cannot be forced to testify be¬ 
fore a grand jury until it is 
determined whether “unlaw¬ 
ful” electronic surveillance 
had led to his being sum¬ 
moned. 

Justice Douglas, ruling said 
there does not seem to be 
any credible evidence” that 
the government violated any 
law by using wiretap surveil¬ 
lance against Russo. “There 
must be some credible evi¬ 
dence . . , before ponderous 
judicial machinery is invoked 
to delay grand jury proced- 
ings,” Justice Douglas added. 

The 34-year-old Russo was 
called to the grand jury in 
mid-June to tell what he knew 
about the copying and leaking 
of the Pentagon documents. 
Russo refused to testify and 
: continued to refuse after he 
j was granted immunltiy. He 
j was then citicd for contempt, 
but imprisonment was delayed 
j by '5^1‘te*of appfcftfj-—* j 
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Justice Douglas declined to stop the jailing, 
of Anthony J. Russo, a research analyst who 
refused to testify before a Los Angeles grand, 
jury about the Pentagon Papers leak. The Su¬ 
preme Court Justice said there doesn’t seem to 
be any credible evidence that any wiretapping 
was used against Russo. The former Rand 
Corp. analyst declined to answer questions be¬ 
fore the same grand jury that indicted Daniel 
Ellsberg on charges of illegal possession and 
use of government documents. Ellsberg 
pleaded innocent at his arraignment yesterday 
iii'LUk 'Angeles. 


* * * 

ORDERS issued 


BUSING ORDERS issued by U.S. courts 
must be followed, a federal judge declared. 

Judge Sam C. Pointer told the Jefferson 
County (Birmingham) School Board to ignore 
any antibusing; orders from Alabama Gov. 
George C. Wallace if his orders conflict with 
those handed down by the courts. Last week 
Wallace, saying he was invoking his police 
powers as governor, told the Jefferson County 
board to ignore federal court orders and reas¬ 
sign a pupil to a school closer to her home. She 
was scheduled to be bused to a school about 
20 miles from her residence, Wallace said. 

Pointer said Wallace's order was 
merely “an exercise of free speech . . . 
and he is entitled to it as much as any - 
body ,” ^ ut . Pointer emphasized, the board 
must obey federal desegregation 't rnrbfisr* ' 

* * * 
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Ellsberg Denies Guilt, Will Fight 

,?k ~ 3 ? ‘ " 

By STEVEN V. ROBERTS 1 




Casper 

Conrad 

Dalbey 


Special to The New York Times 

LOS ANGELES, Aug. 16—Dr. 
Daniel Ellsberg pleaded not 
guilty today to charges that he 
had illegally possessed and 
copied the controversial Penta-j 
gon papers. 

Dr. Ellsberg, a former De¬ 
fense Department official, hasi 
declared that he gave the se-j 
cret study of the United States 
involvement in Vietnam to the 
news media. He indicated to¬ 
day that his defense would rest 
on the importance of the pa¬ 
pers and on the public’s right 
to know what they contain, j 

Thus Dr. Ellsberg intends to 
present a ‘‘political defense” 
that would go beyond the spe¬ 
cific crimes mentioned in the 
indictment and would include 
discussions of the entire Viet¬ 
nam war. Defendants in several 
other trials have tried this tac¬ 
tic, but most judges have ruled 
as irrelevant arguments about 
the legality and morality of the 
war. 

‘The Public Agrees* 

‘‘Obviously, my motive for 
whatever I’ve done closely 
depends on a reading of the 
papers,” Dr. Ellsberg said to 
reporters on the sidewalk out¬ 
side court. According to his. 
reading, he added, the papers 
reveal ‘‘high crimes by officials 
of our government.*' 

The wide publication of the 
papers, Dr. Ellsberg said, means 
that ‘‘the public agrees with 
me that they have a right to 
know.” 

In another development, An¬ 
thony J. Russo surrendered to 
Federal authorities and began 
serving a jail sentence on con¬ 
tempt charges stemming from 
his refusal to testify before the 
grand jury that fndicted Dr. 
Ellsberg last month. 

^ Mr. Russo, a former colleague 
of Dr. Ellsberg’s at the Rand 
Corporation, had won several 
stays of his sentence but the 
latest ran out today and the' 
Supreme Court declined to re-1 
new it. He will remain in Jailj 
until he decides to testify or- 
until the grand ‘ury ceases sit-j 
tiiig. which could be more thanj 
a year irom now. r C _! 


Dr. Ellsberg, no w a r esearch 
feficrw—HV the Massachusetts 
Institute of Technology, was 
arraigned on the two-count 
indictment this morning before 
United States Magistrate Ralph 
J. Geffen. He was accompanied 
by his two lawyers Leonard 
Boudin of New York and Prof. 
Charles Nesson of Harvard Law 
School. The indictment was is¬ 
sued here because Dr. Ellsberg 
had access to the Pentagon 
papers while he was employed 
at the Rand Corporation in 
nearby Santa Monica. 

A Judge Is Chosen 

After advising Dr. Ellsberg 
of his constitutional rights, Mr. 
Geffen reached into a wooden, 
cylinder and selected at ran¬ 
dom the name of a judge for 
the case in Federal District 
Court here. The judge chosen 
was William Matthew Byrne 
Jr., a former United States At¬ 
torney in Los Angeles and the 
staff director of the Scranton 
Commission on Campus Un¬ 
rest. 

Judge Byrne, a Democrat, 
was nominated for the bench 
in the waning days of the 
Johnson Administration, but 
his name was withdrawn by 
President Nixon. After Sena¬ 
tor John V. Tunney defeated 
former Senator George Murphy 
last year, giving California two 
Democratic Senators, the Presi-I 
dent agreed to reintroduce'. 
Judge Byme*s name. He is 
thus the most Junior judge in 
this district. 

This afternoon, Judge Byrne 
accepted Dr. Ellsberg’s plea of 
not guilty and scheduled pre¬ 
trial motions for Jan. 4, 1972. 
The case is not expected to 
cQmc4o_triaI before next spring. 

Lawyers Here considered 
that—tht ;J> selection 1 - o f—5udge 
Byrne favored the defense, 
since a judge who might be 
receptive could make a con¬ 
siderable difference in a long 
and well-publicized trial. 

At his sidewalk news con¬ 
ference, Dr. Ellsberg said he 1 
jwas looking forward to the ; 
trial. “I think it will be very! 
instructive for the people ofj 
this country,” he said. ‘‘The 
issues that arc going to be 
raised are issues of great con- 
CQ*A~-I~think it will be a very 
good process.” — -i 
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I I Asked if the Jssues >verc 
[mor.*.—important ' the 

jury’s verdict, Dr. Ellsberg 
replied: ‘They arc issues of 
life and death, war and peace. 
They're incomparably more 
‘.important than what happens 
to me.” 

Dr. Ellsberg retains his zeal 
on the subject of Vietnam. In 
response to one question, he 
noted that the United States 
had dropped more explosives 
on Indochina in the last two 
years than it had in all the 
theaters of World War II. 
Then he looked sharply at the 
reporters -and said: “Did you» 
know that?” 

The possibility.remained that 
thccj&arges ag ainst Dr:' Ells- 

Jxexg would be sunexsftde4fry a 
newmdictment. The grand jury 
that indicted him last month is 
still meeting and calling wit- 

I nesses. Those subpoenaed in¬ 
clude Stephen Marx, brother of 
Dr. Ellsberg’s wife. 

A new indictment could ex¬ 
pand the charges against Dr. 
Ellsberg. Reliable sources in¬ 
dicate that the grand jury is 
'considering a possible con¬ 
spiracy charge. If that happens, 
others are likely to be indicted 
along with Dr. Ellsberg. 

Meanwhile, another grand 
jury, in Boston, has subpoenaed 
two witnesses to appear later 
this week. That grand jury, 
which has reportedly focused 
on how the Pentagon papers 
were actually published by The 
New York Times, The Washing¬ 
ton Post and other newspapers, 
could also issue a superseding 
indictment. In that case, the 
Ellsberg trial could well be held 
in Boston rather than Los 
Angeles. 

The two witnesses were later 
, [identified as Prof. Richard Falk, 
of Princeton University, and 
Samuel Popkin, who was asso¬ 
ciated with the Center for In¬ 
ternational Affairs at Harvard 
University.’ Both men have^bcen 

antiwar movement. , g ->_^ 
















0-19 (Rev. 7-12-71) 

/ 


Tolaon _ 

Felt_ 

Sullivan 
Mohr — 


TT 








rsm jume m 

k O 

Los Angeles, Aug. 15 (Uri) -Daniel Ellsberg, who believes the Vietnam war is 
immoral, is due to make two appearances before federal authorities tomorrow on an in¬ 
dictment charging unauthorized possession and use of the Pentagon papers. '* f —* 

— - — -_ f 

The 40-year-old former govern- 
. R*&xidL*{U&nomist, frefc Aii~?bl),000 
bail, must appear before U.S. j 
Magistrate Ralph J. Geffen, ar 
which time a drawing by lot will 
be made to determine which fed-' 
eral district judge will be assigned 
to his case. 

Ellsberg also is to appear later 
before the selected judge and have 
the indictment read to him. 

Employed by Rand 

The offenses in the grand jury 
indictment are alleged to have 
taken place when Ellsberg was 
: employed by the Rand Corp. a 
. think tank, last fall. The corpo- 
! ration is based at nearby Santa 
I Monica. 

__ The indictment specifies that 


Bishop - 

Brennan, C.D. 

Callahan - 
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Conrad- 
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Gale -- 
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Tavel- 


Ellsberg had “unauthorized pos¬ 
session of, access to, and control 
over copies of certain documents 
and writings relating to the na¬ 
tional defense . . .” 

^ A second count charges that 
Ellsberg did “willfully, knowingly 
and unlawfully convert to his own 
use copies of certain documents 
and writings”—copies of a study 
titled“United States-Vietnam Re¬ 
lations, 1945-1967.” 

Ellsberg left Rand late las i 
year and took a post as senior 
research associate at Massachu¬ 
setts Institute of Technology's 
Center for International Studies. 

Before joining Rand, he worked 
in the Defense Department's in¬ 
ternational security division. 

Penalty on conviction of the of¬ 
fenses alleged in the indictment 
is a maximum of 10 years in a 
f edfcTHt-T/cte n t i a r y. 
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By M AN CUNNINGHAM 
Rocky Mountain News Writer 

Two Denver pacifists refused to an¬ 
swer the questions of a federal grand 
jury in Los Angeles Tuesday. 

Burt Wallrich, 34, and Miss Anne Guilfoile, 

29. associates at the Institute for the Study of 
Non-Violence, were dismissed by the jury after 
they declined, in Wallrich’s words, ‘‘to answer 
any questions of substance." 

Wallrich said the two of them were among 
Mirec people subpoenaed to testify before the 
jury, apparently in a continuation of probe 
into the antiwar activities of Daniel i^ilsberg, 
•ftvho has admitted giving secret Pentagon pap¬ 
ers to the New York Times. 

•'! Ellsberg has been indicted by the same 
rrand jury for making the documents public. 

Among the 15 to 20 questions which Wallrich 
said he and his associate each refused to an¬ 
swer Tuesday were several dealing with wheth¬ 
er they could name the daily newspapers in 
Denver and whether Wallrich had corresponded 
with the Rocky Mountain News. 

July 6 editions of the iSeus 

Such questions apparently related to an ai 
ole in July 6 editions of the News which do> 
scribed the two Denverites’ acquaintance witty 
Ellsberg. The article was based in part on let¬ 
ters written to a reporter by Wallrich while he 
and Miss Guilfoile were serving jail terms for 
their antiwar activities last spring. 

With Miss Guilfoile and Wallrich in Los An¬ 
geles Tuesday was Denver attorney Rudolph 
Software. In a telephone interview, Wallrich 
;?aid Schwa re was part of a small army of lega* 
counselors—it included three Los Angeles law¬ 
yers, a legal worker and a UCLA law student 
y.ho counseled them on what and what not 
£ay. 

After being dismissed by the jury, Wallric_ 
released a lengthy statement in which he ac¬ 
cused the grand jury of taking part in a judicial 
fishing expedition designed to find virtually 
everyone involved in the peace movement 
guilty of one crime or another. 

“The federal government is convinced,” his 
statement said, “that the entire peace move¬ 
ment in the U.S. is guilty. Guilty not of the 
breaking of some specific law, but guilty of dis¬ 
senting.” 

Wallrich went on to say that, under current 
-rand jury procedures, the concept of “innocent 
ntil proven guilty” had been supplanted by one 
guilty until proven guilty^ r 

^“has already 
r.g beliefs. It ^ 
punishable 


r jif+fitrbhe subject to je op^ray 

Asked if this meant be felt the grand jury 
was preparing to indict him as well as Ll Is berg, 
Wallrich said b e feared that anyone who was 
called to testify in the case might be subject u 
such jeopardy. 

Wallrich said he was told the jury meet 
only once weekly and had only returned to th> 
Ellsberg case Ibis week after looking into other, 
unrelated matters in recent sessions. He said :jt 

— - * a 

was impossible to say whether jurors woulf > 

continue to call Witnesses relating to Ellsberj 
in coming weeks or would once again turn t 
other topics. 

'Grand juries meet in secret and details {- 
th ;ir deliberations aren’t made public unlei * 
th *y issue closing reports or return indie 
mints. 


Wallrich said he knew the identity of the 
third individual who testified Tuesday, but he 
declined to say who it was. 

He said Ellsberg is scheduled to appear at a 
press conference in Los Angeles Wednesday, 
called to mark the start of a jail term for Tony 
Russo, a former Ellsberg associate in the Rand 
Corp. Russo has been cited for contempt of 
court as a result of his earlier refusal to testify 
before the grand jury. 

Wallrich also said he and Miss Guilfoile plan 
va return .to Denver in time to take part in the 
Hiroshima memorial peace march and rally, 
scheduled to make its way to the State Capitcli 
s^eps Friday. Wallrich will speak to the crowpi 
about his grand jury experience. <4—^— 0 4 


0 


*ris -iHobi) 


air. rezt__ 

Mr. Sullivan 

Mr. Mohr _ . 

Mr. Uishoj 
Mr.Brenn/n 
Mr. Callahafi 

Mr. Casper_ 

Mr. Conrad_ 

Mr, 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mr. 


Dal hey_ 

Gale_ 

lender_ 

Rosen__ 

Tavel_ 

Walters__ 

S«wars...._ 

Tele. Roo m 
Miss Holmes 
Miss Gandy 


A 


NOT Rvr^r>pr 

170 AUG 16 1971 


(Indicate page, name of 
newspaper, city and state.) 



8 ROCKY MOUNTAIN NEW 
—DENVER, COLORADO 


Date: AUGUST 4, 1971 
Editions HOME FINAL 
Author: ALAN CUNNINGHAM 
Editor: VINCENT M. LWYE 
Title: DAN II 


:l <j ellslsrg 


Character: ES PINOAGE •“X 

or 

Classification: 105-4507 
Submitting Office: DENVER 

{ | Being Investigated 


(ffb- ? k /$ 6g 

































0-20 (Rev. 7-12-71) 





l oison . 

Felt _ 

.Sullivan 
*(Alohr 
Bishop 
Brennai 
Callahan 
Casper 
Conrad 





Dalbey 
Gale_ tlL 


Ponder 
Rosen '! 


Tavel 


Walters __ 

Soyars_ 

Tele. Room 

Holmes _ 

Gandy'- 


Snr 


! lPI-5<$ *. 

j (ELLSBERG) £) 

J BOSTON—LAWYERS FOR DANI£L.JELLSBERG FILE A BRIEF WITH A FEDERAL 

MAGISTRATE TODAY, DETAILING THEIR CONTENTION THAT BECAUSE'OF ILLEGALLY 1 
OBTAINED WIRETAP EVIDENCE ELLSBERG SHOULD NOT STAND TRIAL FOR LEAKING 
TIE PENTAGON PAPERS. 

AN ASSISTANT TO MAGISTRATE PETER A. PRINCI SAID A RULING WOULD BE 
ISSUED "SOMETIME NEXT WEEK, PROBABLY IN THE MIDDLE OF THE WEEK." 

IF PRINCI RULES IN FAVOR OF ELLSBERG, A HEARING WOULD BE HELD .BEFORE 
THE MAGISTRATE TO DETERMINE WHETHER ANY WIRETAP EVIDENCE WAS OBTAINED 
"IN VIOLATION OF THE DEFENDANT’S RIGHT TO PRIVACY." 

IF PRINCI RULES AGAINST ELLSBERG, THE FORMER PENTAGON AND STATE 
f DEPARTMENT AIDE WOULD EE ORDERED TO CALIFORNIA TO STAND TRIAL ON 
! CHARGES OF UNAUTHORIZED POSSESSION AND DISTRIBUTION OF THE 47-VOLUME 
: STUDY OF THE VIETNAM WAR. 

JG1056AED—7-23 ' I 
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EDWIN NEWMAN: On Sunday, June 12th- the Mew York (v.nes 
began publication of a series of articles based on the secret 
Pentagon history of the United States' involvement in Indochina. 
And the mar. who obtained the Pentagon papers for the nrr.es 
is Neil Sheehan whose background includes war reporting vr, 
Vietnam, and whose current assignment is to be lit the Washington 

Bureau of the New Vork times. 


Mr. Sheehan, before we 

go into the significance of 

the .papers, what 

happened when 

yc vi 2 o J c i» s ? W t s i p p c i • c o 

at the time? 
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MAN: Me11» i 

c a r. * t t a 1 k a b o u t h o w t h o V i ra e s 

V: 

cot them or when 

we got them. 

Sat essentially w?»at nap peri e a 


after we obtained the papers' was l spoke to my editors abac 
it, and we had long and lengthy discussions about it. And 


vj made a very gm 


c:< ‘dec i ci c r. to ?1 *; s ;« 


v r 
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. _ __ were concerned> it 

SHEEHAN: As far as .he edi.o.s 

was almost Instantaneous. There wasn't a question o. cft0 ' c °, 

, don't know the details of the decision-making process above ■ 

at the Times because I wasn't privy to U- 

NEUMAN: What happened than? T° u went i0 

didn't you? . 

SHEEHAN:' Hell, we worked when we were finally writing 

r - i for sowg c’sriiO 

in the New York Hilton [sic] er.u sv«yeo >-n«.r<. . 

working on the papers. And it's since then said that we were 

sort of there in secret. Actually we weren't. The hotel knew 

that the New York Times had booked some rooms. 

NEWMAN:' Was the room booked in your name? 

SHEEHAN: It wasn't booked in ray name; it was booked 

n n', p v-t-noc And .the bills actually we; e o*s>-k.d 
in t no r.atne o. / • 

^ -/ \u n r who WuS ’• H ilitffiGGk&tG 

by - wore accounted to one or/ one e u .w.s 

„ , 7-> cot rather amusing' 

charge of the project. GeraltfGou. U so- .-<• , 

-m oic-ino his name on all the breakfast onsets 
because we were all signing 4,u " 

for accounting purposes more than secrecy. Biu .no “O.el 
began to wonder who this Nr. Gold was who ate ten breakfasts 

or something every morning. 

NEUMAN: Was there any trouble keeping the secret at 

7 SHEEHAN: Hot really that I can. gather. There was 

... Kiri, in The Village Voice that the Times was working 
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that, within the Times itself people were very good about it, 
very gracious about it. 

NEWMAN: Yesterday or. this program,. Mr. Sheehan, Kenneth 
O'Donnell, who used to be an aide to President Kennedy and 
then to President Johnson, said that the Pentagon papers distorted 
/the 1954 election campaign by suggesting that Mr. Johnson was 
telling the American public one thing, while he was secretly 
planning to escalate the war and -to bomb North Vietnam. 

He says that that was a distortion, that that was the . 
Impression the papers give. Is that the impression tne pape.s 

give, and is it a distort*on? 

SHEEHAN: Well, I wouldn't say there's a distortion 

involved. Certainly the papers give you an impression that 
an awful lot was going on inside the government the electorate, 
in general, was not privy to. And when one says the papers 
give you that impression, the value of these papers is that 
they are the memoranda, the. cables and the messages written 
at the time. And really what you can do with thorn is to compare 

# 

the internal decision-making * record inside the government witr. 
the public record. And you begin to see that at the time, 
according to the documentary record, there was considerable, 
discrepancy' between what was. being said in public and what 

:dually being planned within the executive branch itseif. 

■, v/ t the- question would be how do you exp.'am tnat 
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fiiiVG got to explain* 

f NEWMAN: But you’re satisfied that there was a discrepancy? 

I SHEEHAN: As. far as the papers show, t-hey we,tuimy 

show a discrepancy. - • 

NEWMAN: Do they show an intent‘-anal discrepancy? 

the historian 

SHEEHAN: That's the qu-ost »o„ . -a . .y 

. ,,k tq in the President's mind in his 

has got to settle: wr.uv w«s *n tn- 

public statements at that time. Certainly the public statements 
do not give.a very full account of' what was going on In private. 

There's a definite discrepancy there. 

NEWMAN: One of the things often said abou*. uhv. • ' m,x ' Cuj 

papers Is that they’re', really contingency plans. You hear 
that over and over again. These are oere,y coiu.ag^.cy 
All governments have contingency plans. And that the nmes 
has given the impression, you've given the impression, tna. 
they were more than thatj that they were fully fined ideas 
m Che minds cf those who were' directing our government at 

t^o relevant times. 

How do you reply to that? 

SHEEHAN: Mall, It’s a misnomer, really, to call these 

documents contingency plans; «.«.*> - s » - ,p 

. : : ...... ,.. doesn’t apply, those wore 

the coliccv.or.. >..<-• v-.y .- . . ' 

, - .1* ohc-y v; ii re rcccmmer.dat\o..-• 

not contiagency ?.«/ *» - »• w • . w ' *» 

„„„j-__ imoortant documents 
And they were recommendations -- *.*•- 
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And the bombing began within a relatively short period of tune. 

So I think one has to draw a rather sharp distinction 
there and point oat that really a contingency plan is something 
which is drawn up for a situation that no one really foresees 
nay abaciutely. occur. It's a plan if something will occur. 

How, these documents show considerable planning with 
the Intention, with the full intent, that the plans might have 
to be carried out. 

Let me give you an example. On August 18th. 1964 Genera 
Taylor, then the Ambassador to Saigon, recommends two courses 
of action to the President and to the rest of the administration 
•In Washington. This is now a little over a week after the 
passage of the Tonkin Gulf Resolution. Both of these courses 
of action are to bomb North Vietnam. On November 1st, the 
President appointed a working group under Bill Bundy ,o s,uc-y 
the alternatives In Vietnam. The.three alternatives the group 
: cr.me up with -- and it held its first meeting on November 3rd, 

• r ■.«. V’CiTG ell tO OOtiib NorCrt 

the morning of the e»ew«,»o.i v. *» * 

So when you look at this record you realise that «e're 

not dealing with contingency plans. They were dealing 

recommendations made with the full knowledge that they ^ 

r „ , . ^ ,» ,.f •* V, •* r\ r J ^ U \ y GnO rc 1 

.... , r V ** ' */*V» * Cl CL ■«. s* » V. •* • • » V* h V. >.» ^ vy 
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1n S on the part of thosa who made our policy. And that seems 

to you to be important, , 

SHEEHAN: Yes, it's one of the curious things about • 

these papers. There's a marked absence of dealing with equity, 

with those aspects of the war. You just don't see it. it's 

the language of problem solving. It s a d*y» sor^ o i 

language. 

NEWMAN: A short time ago in an interview with -Dean 
Rusk, he said that that is simply the way government papers 
'are written; it’s a kind of government shorthand. You just 

don’t do that kind or thing. 

SHEEHAN: Wall, you do find It In one instance. Reilly 

two instances, but oil one occasions — in Kay of 1957 when 
John Kcxeushton. the late John KcKaughton, the former Assistant 
Secretary of Defense for International Security Affairs, and 
Kr. McNamara had become very deeply disillusioned over the 
war. Then you find in a letter from Mr. KcKaughton to Mr. 
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striking in its absence. 

NEUMAN: Thank' you. M r. Sheehan. 

Neil Sheehan* the war. who obtained the Pentagon papers 

vor the New York Times and set in train a considerable number 

> 

of events. 

Thank you. 
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(D 001 jt F) 

.SliINGTciVrt-miTE HOUSE AIDES SAID TODAY PRESIDENT MIXON -L'C. 
: :ED AH ACC EXE EAT I CM IN THE DECLASSIFICATION OF SECRET DCS... 

"IMG TO TO ENTS OF HISTORICAL IMPORTANCE. . 

RESIDENTIAL ASSISTANT JGjiK D . EHRLICH11AN SAID 1 ' 

TO LIFT THE SECRECY SURROUNDING THE KOREAN WAh, iVii. 

'Oil CR T SIS AMD JOHN' F. KFNNED 7? S HANDLING OF THE CULAN C.UC ' 
MD 0TITER EVENTS OF HISTORICAL IMPORTANCE WOULD LATER Z£ 

) .TO IKE LIST. . 

'PU CLEAN MADE THE DISCLOSURES IN REV I FIJI MG THE' PRO-RF. S 
r pew UNDER'WAY OF THE CLASSIFICATION ANT) HANDLING OF SIC' ;; 
r? TS. HE SAID THE PRESIDENT WANTED TO LESSEN THE M’LL;;.L 
MUENT .PAPERS STAMPED SECRET, CUT FELT IT EXTREMELY ILPWE T 
r SR TEN REGULATIONS GOVERN IMG THE 0 1ST R IS UTIOU 0? THUS.". • - • 
GLASS I FIFO SECRET. '* ' _:_ 
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c.ATT) THE PRES ID S'! T “STRONGLY RELIEVES THE GOVERNMENT 
■- .r.r n «-»T ^ t TO INSURE GONE II) ENT IAL i 


A-SYSTEM OF CLASSIFICATION 


MAXIMUM EXTENT -'P0SSI3LF , 71 IN D EL I CATE NEGOTIATIONS* 


■••I'pVjC'.u-.-.SATD'VF EXPECTED NIXON- WOULD SHORTLY ASK CuNCs, 

.TKr FIVFYEAR, so million program he PROPOSED AUG 
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.VilliION PACES OF SECRE 
THv SCOPE OF THE PROBLEM 12 THAI 
iST-AE EAAt-UKtD f6 DECLASSIFY DOCUMENTS IN TKrmoo*! 

AM I HTEP.DEPARTiiENTAL STUDY GROUP HEAD El) OY A-oIa t Atv * AiP- 
:r'i:AL WILLIAM H» REHNQUIST HAS BEEN-at WORK SINCE JANUARY 
.ASSIFICATIOM PROCEDURES AND IS EXPECTED TO MAKE ITS 

^ | Y j- | * a J ji /ij i, i #ji ■? ? .**> * 

FIERI.ICHM.Ail SAID THE REHNQUIST STUDY HAS FOUND THAI TOO r... 
'.AS CNN FI HAVE IN THE PAST MAD TUX L^ nL r, JThOLI^ i <• 

.ASSIF I CATION AND THAT THE BURDjlN Of THE PROyF n,-, 
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NEW L oiL™S S (UPn--DANia atSBERO TOLD TOE SOUTHED CHRISTIAN 
7 rinMRCTHTP CONFERENCE ITS FOUNDER? DR* MARTIN LUTHER KING JR*> 
INSPIrId HIM TO V ? 5LATE "AN IMMORAL LAW REGULATING AN IMMORAL 

“Hi,,, IYAMPLF OF "PUTTING YOUR BODY ON THE LINE AND SPEAKING 
TO THE*CONSCIENCE OF YOUR FELLOW AMERICANS," ELLSBERG SAID, 
TNCPTRFn HIM TO MAKE THE PENTAGON PAPERS PUBLIC* . 

E ELLSBERG AMD FORMER SEN. EUGENE MCCARTHY, D-MINN., HiADED A 

LIS rLLSBlr A IS R ON A HIS H WAY'TO K LOS Y WGaES TO BE ARRAIGNED ON 
Fmmf MARGES HE VIOLATED THE SKRECY OF CLASS IF »»• 

VIOLATED P AHY H LAW T AND C TOAT fwON • T HAV E JO GO TO PRI SON. BUT IF 
THEY DON’T FIND THAT WfiY* I’LL GO TO PRISON, H HE SAID* ' [ 

T «T HAVE DECIDED IF I JlAVE TO GO TO PRISON,I’LL BE IN GOOD 
COMPANY AND I’LL BE PROUD TO GO* GREATER MEN THAN I? JNGLU.OING 
MARTIN LUTHER KKING AND THE BERRIGAN BROTHERS HAVE GONE .0 PRISON 

^^BeIg^aS'h^IDN’T THINK HE WAS BEING PERSgUTB BY 

^thi S Sis®”” * 

MCCARTHY DISPLAYING^THE VIGOR OF HIS EARLY, 1968 CAMPAIGN 
Tmm? C TNHTi OUEST FOR THE DEMOCRATIC PRESIDENTIAL NOMINATION, 
CALLED FO^A ^COMMITMENT IN THE 1970’S TO WHAT HE CALLED 

” A h!"sA» TOE C Na L CIVIL T |iGHTS SHOULD INCLUDE THE RIGHT TO 
A DECENT JOB* REASONABLY PRICED MEDICAL CARE* STANDARD hOU I 

*»,™| ««" ™ “Egg CORPORATIONS*AND LABOR UNIONS MUST 
r.D^WTR LOABS^THEY MUST GIVE TOE POOR AND MINORITY GROUPS 
DECFNT JOBS," SAID MCCARTHY, WHO HAS BUS MENTIONED AS A POSSIBLE 

111 lf Mi« 17 aed CAND IBATF IN 1S > LS-lV-ObO -/} 
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B oim« B <UPir-“lU X DAHia UjS. m 

ra&i ™ u - s - court of 

APP T^SDAY'S R “uU(ffi ?WECm DEFENSE CONTfflTIO^I THAT aLKAL AppwL ^ 

WIRETAPPING INVALIDATE THE ARREST WARRANT. UNL^bb A CALIFORNIA AUG. 

1 G^TO* ANSUER^AN^INDICTMENT^CHARG In^HIM^WITH^POSSESSING CLASSIFIED 

^DOCUMENTS AND G IV ^r^ppop-R PL AC TO 1 RAI SEETHEISSUE OF WIRETAPPING 

ISSUED THE 

"an WIN ION WRITTEN BY J^5 i ^5 r !}- 0 ?^SaLS™A1D D THE B ONLY Y 

! ’RnH C ANT < BSUE R raJlRD?NS : ‘^LSBERG^ REMOVAL TO LOS ANGELES WAS WHETHER 

HE'WAS THE MAN NAMED IN ™EI»IClHENl. REMOVAL COURT HAD NO 

"SINCE DEFENDANT ADNirTm HIS IDENTITY, THE^R QF A CERTIFIED 

RWcWMW arrest warrant,” the court 

^ SAI ELLSBERG’S LAWYERS WANTED U. S 1 }J ?. I §£ A Ji5g C0 LAST J THURSDAY^ARRITY 
GARRITY JR., OF BOSTON, TO HOLD THE HEARIN' L ^ REMOV AL PROCEEDINGS 

SSVeIoKSS'w ^eK"geles for arraignment next 

^SBERG-S LAWYERS, LED BV LEONARD B BO , S pp E ALED THAT RULING 

WrK K^^Ye IS SPENDING HIS 

SUMMER VACATION . ‘ ~ ^ ' 1 ‘ 

AC5 27AED 
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UPI-115 ''J 

(ELLSBERG) 

BOS TON--THE U.S. COURT OF APPEALS TODAY DENIED A PETITION TO COMPEL 
A FEDERAL JUDGE IN BOSTON TO HOLD A HEARING ON WHETHER ILLEGAL 
WIRETAPPING WAS USED TO PRODUCE THE INDICTMENT AGAINST DR. DANIEL 
ELL SBERG, FOR ILLEGAL POSSESSION AND DISTRIBUTION OF THE TOP SECRET 
PENTAGON PAPERS. 

THE COURT RULED THAT, IN EFFECT, THE PROPER PLACE TO RAISE THE ISSUE 
OF WIRETAPPING WAS IN LOS ANGELES, WHERE A FEDERAL GRAND JURY RETURNED 
THE INDICTMENT• 

IN AN OPINION WRITTEN BY JUDGE FRANK M. COFFIN, WITH JUDGE BAILEY 
ALDRICH CONCURRING, THE 1ST CIRCUIT COURT OF APPEALS SAID THE ONLY 
RELB/AMT ISSUE REGARDING ELLSBERG »S REMOVAL TO LOS ANGELES WAS 
WHETHER HE WAS THE MAN NAMED IN THE INDICTMENT. 

"SINCE DEFENDANT ADMITTED HIS IDENTITY, THE REMOVAL COURT HAD NO 
CHOICE BUT TO ISSUE THE REMOVAL ORDER ON PRESENTATION OF A CERTIFIED 
COPY OF THE INDICTMENT AND A COPY OF THE ARREST WARRANT," THE COURT 
SAID. • ? 

ELLSBERG’S LAWYERS WANTED U.S. DISTRICT COURT JUDGE W. ARTHUR 
GARRITY JR., OF BOSTON TO HOLD THE HEARING. LAST THURSDAY GARRITY 
RULED THE WIRETAPPING ISSUE WAS IRRELEVANT TO THE REMOVAL PROCEEDINGS 
AND ORDERED ELLSBERG TO APPEAR IN LOS ANGELES FOR 
ARRAIGNMENT NEXT MONDAY. 

ELLSBERG’S LAWYERS, LED BY LEONARD B. BOUDIN, APPEALED THAT RULING 
BUT PROMISED ELLSBERG WOULD APPEAR FOR THE ARRIGNMENT. COFFIN HEARD 
ARGUMENTS LAST FRIDAY IN PORTLAND, MAINE, WHERE HE IS SPENDING HIS 
SUMMER VACATION. 
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LOS ANGELES (UPD— Daniel Ellsberg, who 
was expected to be arragined here today on 
charges he broke federal laws when he leaked 
the Pentagon papers will admit slipping the 
classified documents to newspapers but deny it 
was a criminal security breech. 

He was scheduled to appear first before U S 
magistrate Ralph Geffen, who was to conduct 
a drawing by lot to select a U.S. district judge 
to hear Mr. Ellsberg’s case. The judg e J was 
then expected to conduct the arraignment lat- 
*7" . h ? da - v > the indictment against 

Mr. Ellsberg and giving him a chance to plead 
guilty or innocent. 

When he was arrested, and in public appear- 
Z Ce ru‘ nC r ‘ hen -Mr. Ellsberg admitted giving 
. h ? C .? ssl led stlld y of the Origins of the Viet- 
na'-m-w ar*tommissioned by the PentagftrT’-HeJ. 

haff access” to it as a researcher foT‘T?a"rtfl 
Corp. 

“All these actions were clearly in contradic¬ 
tion to security regulations,” he said at the 
time. “Nevertheless, I felt as' an American 
citizen, a responsible American citizen, I could 
no longer cooperate in concealing this informa¬ 
tion from the American public. 

“I did this clearly at my own jeopardy. I am 
prepared to answer to all the consequences of 
these decisions . . . wouldn’t you go to prison 
to help end the war?” 

If convicted, he could be sentenced to up to 
10 years in prison and a $10,000 fine. He is 
specifically charged with two offenses — “un¬ 
authorized possession” and “converting to his 
own use” what the indictment described as 
“executive branch documents classified top se- 
cri frT * *■ ,, 


to plead innocent 
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The Evening Star (Washington) 
The Sunday Star (Washington) _ 
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Sunday News (New York)_ 

New York Post_ 


The New York Times 
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UPI-39 

(ELLSBERG) 

, PETITI0N A B?’DR^ I DmiEL 'ELLlBERG A fo E roBrr 0 A 1! HrI2?i?? WAS CONSIDERING A 
GOVERNMENT USEB ILl/KAC WIRmPPMG TO THE 

0i7tH£ VIETNAM P ° SSESSI ° N 

petition Friday in the chamber- oe ^ ^lmr^ B rnAA ; ! N, ARG,J0) F0R the 

SAID HE ALONE COULD NOT^EGAUY PUT r^v^’rar^r , M * THE JUDGE 

THE MATTER BEFORE TOE OTHER TWO JVBCFSn^r r? E fJPSSn ^ MUST BRING 
j APPEALS* 1WU JUDGES 0, THE 1ST CIRCUIT COURT OF 

w? «• **■» • 

SAID, THE HEARING SHOULDBE HELD S H ° L IN CAMBRIDGE ? MASS,, BOUDIN 
8- 7--NUH5 7AED ” * 
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President Nixon has told re¬ 
cent visitors that the publica¬ 
tion of the Pentagon papers 
seemed for a time to jeopard¬ 
ize Henry A. Kissinger’s secret 
negotiation with China. 

Mr. Nixon left the impres¬ 
sion with some callers that the 
Chinese had expressed con¬ 
cern that the United States' 
‘government was unable to i 
keep secrets—and thus that 
negotiations with Americans 
might be unwise. 

White House officials famil¬ 
iar with the situation, how¬ 
ever, say there was no such in- 
dication of concern frpmthe 

ChiitebT^'Aficording tdihese 
.sourc es, thg w orry wa s real — 
but it existed in unTmmds of 
Washington officials, without 
any confirmation from Peking. 

Mr. Nixon discusse d the^p o- 
tenflsilmpact of the Pentagon 
papers on the China trip in 
justifying his decision to go to 
court against The New York 
Times and The Washington j 
,Post to halt publication of the 
! disclosures. 

The President reportedly 
was buffeted by pressures 
from various sides in deciding 
what stance to take: If he took 
no action to stop publication, 
he might have been accused of 
seeking political advantage by 
permitting embarrassing rev- 
alations about the Democratic 
administrations of Presidents 
John F. Kennedy and Lyndon 
B. Johnson. And if he took ac¬ 
tion, he was likely to be ac¬ 
cused of a vendetta against 
critics in the press. 

The international implica¬ 
tions of the disclosures—in¬ 
cluding the potential impact ( 
.of the secrecy breach on the 
iKissingcr trip to China—! 

SMWWS 

^WaitJsT .flic newspapers.. Mr. 
- jNixon Teportfcdly 


The President has jnade 
cl r - era r*Ttf&eni occa¬ 
sions his view that secrecy is 
imperative in the successful 
pursuit of diplomatic negoti¬ 
ations with the Communist 
powers and particularly with 
the Chinese. So far the admin¬ 
istration has revealed little or 
nothing of substance about the 
talks between Chinese Premier 
Chou En-lai and presidential 
assistant Kissinger. 

In another development re¬ 
lated to the Pentagon papers, 

Sen. John C. Stennis (D-Miss.); 
asked the Senate yesterday to 
underwrite “an impartial, non-i 
partisan historical account” ofj 
the United States involvement; 
in the Vietnam war. 

Stennis, who is chairman of: 
the Senate Armed Services ! 
Committee, said his proposal! 
was prompted by the publica- ' 
tion of stories based on the!* ;: - 
Pentagon’s secret history of 
the war and the resulting pub¬ 
lic demand for “a full, careful 
and dispassionate ^analysis,, of; 
what' t !TCttmTty' transpired. j 

“ Jhe long er we ,£0£tifiUfl to 
deal with the origins of the 
Vietnam war in an atmosphere 
of anger, recrimination and 
domestic politics, the deeper | 
will be the wounds on our so- ^ 
ciety. The sooner we can have 
an objective and disinterested 
account by professional re¬ 
searchers on the origins, the 
conduct and the wide-ranging 
effects of the Vietnam* war. 
the sooner we will bo, able to 
begin the healing that can 
only come from understand¬ 
ing,” Stennis said in a Senate 
gpeech. 

Under his plan, embodied 
In a proposed Senate resolu¬ 
tion, the Librarian of Con- 
grossVnrf~rne Direciure 


Holmes 
Gandy _ 


Smithsonian Institutions’^ Na- Walters_ 

tiorraf^ttiseum Gt-nfistovy s 
would name a five-member, " yc 
Vietnam War Historical Board Tele. Room 
composed of “eminent his¬ 
torians” nominated by the 
American Historical Associa¬ 
tion, the Council on Foreign 
Relations and other learned 
groups. 

The Stennis resolution calls 
the President to direct gov¬ 
ernment agencies to make 
available/all documents and 
other records concerning the 
war to the historians. The his¬ 
tory would be published with¬ 
in five years, after being re¬ 
viewed by the President for 
security only. Stennis pro¬ 
posed that up to $250,000 from 
U.S.. Senate funds be .allott ed 
to begnTTEe study. 
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Ketiety Stays— 

Jailing of Russo 

Associated Press H J 

Anthony J. Russo, the re¬ 
search analyst who refused to 
testify before a grand jury 
investigating the leak of the 
Pentagon papers, was granted 
a one-week reprieve from pri¬ 
son yesterday by Justice Hugo 
L. Black. 

Russo was to surrender at 
2 p.m. next Monday to a U.S. 
marshal. He was found in con¬ 
tempt for declining to testify 
before the federal grand jury 
jn-Los^ngeles. „ , 
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IPI-69 

(ELLSBERG) 

i J» BOSTON —A FEDERAL JUDGE TODAY ORDERED DR. DANIEL ELLSBERG TO 
. STAND TRIAL IN CALIFORNIA FOR RELEASING THE TOP SECRET PENTAGON 
U STUDY INTO THE VIETNAM WAR. * 

U.S. DISTRICT JUDGE W. ARTHUR GARRITY JR. SET AU. 16 AS THE 
ARRAIGNMENT DATE FOR ELLSBERG IN LOS ANGELES. IN ORDERING ELLSBERG 
REMOVED TO CALIFORNIA, HE WENT ALONG WITH THE RECOMMENDATION OF 
U.S. MAGISTRATE PETER W. PRINCI TO DENY DEFENSE MOTIONS'FOR A 
| HEARING ON WHETHER THE GOVERNMENT USED ILLEGAL EAVESDROPPING AND 
WIRETAPPING TOPRODUCE EVIDENCE IN GAINING TOE INDICTMENTS 
{ /GAINST ELLSBERG. 

ELLSBERG REMAINED FREED ON $50,000 BAIL AND HIS CHIEF ATTORNEY 
E.ONARD B. BOUDIN, PROMISED ELLSBERG WOULD APPEAR FOR THE 
f ARRAIGNMENT. 

GARRITY ALSO DENIED A PETITION FOR BOUDIN TO REQUIRE PRINCI 
1 1 D REQUEST THE GOVERNMENT TO SHOW IT HAD NOT USED ILLEGALLY OBTAINED f 
* I E/IDENCE THROUGH WIRETAPPING OR EAVESDROPPING. 
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LPI-67 

tnq amp ANT HON RUSSO, WHO REF USED TO RB/EAL HIS CONNECTION 

CONTEMPT SENTENCE. INDETERMINATE TERM AFTER 

RUSSO, 3A, WAS ORDERED TO JAIL FOR JN INDETLKHi^ JURy H ERE ^ B0UT 

HE REFUSED tJ ANSWER QUESTIONS (Pg RAN TED IMMUNITY. 

HIS ASSOCIATION WITH E ^BERG, DESPITE UNAUTHORIZED POSSESSION 

) ILLS BERG WAS INDICTED BY JHE SAME JURY FOR UNAU^uki^^ 

CF VIETNAM WAR DOCUMENTS PUBLISHED S p L Q £ the FEDERAL COURTHOUSE 
RUSSO TOLD A NEWS CONFERENCE ON THE STEPS ^ p CITATI0N AND 

J APPEAL. 
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3Y JOHN CUNNINGHAM 

BOSTON (UPI)—DANIEL ELLSBERG WILL HAVE TO GO TO LOS ANGELES 
16 TO FACE A GRAND -JURY INDICTMENT CHARGING HIM WITH POSSESSING 
GOVERNMENT DOCUMENTS AND GIVING THEM TO UNAUTHORIZED PERSONS. 

MAGISTRATE PETER W, PRINCI MADE THAT RECOMMENDATION THURSDAY 
U.S. DISTRICT JUDGE W. ARTHUR GARRITY MADE IT AN ORDER. ELLSBERG 
ACCUSED OF GIVING SECRET PENTAGON PAPERS ON THE VIETNAM WAR TO 
NEWSPAPERS. 

HIS ATTORNEY CONTENDED ELLSBERG SHOULD NOT HAVE TO GO TO 
CALIFORNIA BECAUSE THE GOVERNMENT HAD GATHERED ITS EVIDENCE ILLEGALLY 
AND ASKED FOR A COURT ORDER MAKING THE GOVERNMENT ADMIT IT WAS 
WIRETAPPING. THE GOVERNMENT REFUSED TO RELEASE ITS EVIDENCE AND 
PRINCI AND GARRITY AGREED. 

"THIS QUESTION OF WIRETAPPING IS IRRELEVANT AND IMMATERIAL TO 
THSE REMOVAL PROCEEDINGS," GARRITY SAID. 

ELLSBERG, 40, A RESEARCHER AT MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY, DID NOT APPEAR AT THE COURT HEARINGS. NEWSMEN FOUND HIM 
AT HIS HOME TAKING DIRTY CLOTHES TO THE LAUNDRY. 

ELLSBERG SAID HE WAS DISAPPOINTED THAT THE NEWSPAPERS DID MOT 
PUBLISH MORE OF THE PENTAGON REPORT. 

WHEN HE RELEASED THE STUDY, ELLSBERG SAID, HE WANTED ALMOST THE 
ENTIRE 47-VOLUMES OF PAPERS MADE AVAILABLE SO "THE AMERICAN PUBLIC 
WOULD HAVE BEEN ABLE TO CONSIDER THEM, EXAMINE.THEM AND FORM THEIR 
OWN 0PIN 100NS ON ISSUES OF WAR AND PEACE AND ON THE ISSUE OF HOW THEY 
ARE SERVED EY THE E<ECUTIVE OF THEIR GOVERNMENT." 

"THE NEW YORK TIMES AND THE WASHINGTON POST HAVE MOST OF THE PAPERS, 
BUT THE PUBLIC DOESN’T HAVE THEM," HE SAID. 

"I HAVE TO SAY THAT MEANS MANY NEWSPAPERS IN THIS COUNTRY WHICH HAVE 
ACCESS TO LARGE SECTIONS OF THE PENTAGON STUDY ARE NOW IN THE BUSINESS 
OF WITHHOLDING IT FROM THE PUBLIC,- JUST AS THE DEFENSE DEPARTMENT WAS 
FOR SO LONG IN THAT BUSINESS." 

ELLS3ERG SAID HE UNDERSTOOD THE PROBLEMS NEWSPAPERS HAD IN PRINTING 
THE DOCUMENTS BUT IT WAS IMPORTANT THE PUBLIC HAVE THE WHOLE STUDY. 

"I CAN SAY IT, A NEWSPAPER CAN SAY IT, BUT IT DOESN’T GET THROUGH," 
HE SAID. "WHAT GETS THROUGH IS TO HOLD IN YOUR HANDS THE WEIGHT OF 
7,000 DOCUMENTS AND LOOK AT THEM AND DISCOVER THE DEGREE TO WHICH 
AMERICAN OFFICIALS WERE CAUGHT UP IN THE DAY-TO-DAY DETAILED 
DECISION-MAKING ON THE WAR." "n" 
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UPI-168 

WASH IN?TON--SUPREME*COURT JUSTICE HUGO L. BLACK TODAY GRANTED 
RESEARCH ANALYST ANTHONY J. RUSSO A REPRIEVE FRON JAIL UN TIll i U^ ST 
RUSSO, 34, WHO WORKED WITH DR.JLAUIEL,AT TH_ RAND C0RP. 

rv santa’monica. calif., has been ordered confined for his Refusal 

ON JUNE 23 TO TALK TO A FEDERAL GRAND JURY IN LOS ANGELES ABOUT THE 

PENTAGON PAPERS. .. ^ ALR£ADy BEEN INDICTED'bY THE SAME 

WITH HIS ACTIVITIES IN LEAKING THE 
PRESS• 

QUESTIONS PROPOUNDED TO HIM FLOWED FROM 

WILLIAM P. GRAY 
TO JAIL. 

CIRCUIT COURT OF 




ELL S3 ERG AT THAT TIME 
GRAND JURY IN CONNECTION 
VIETNAM WAR STUDY TO THE 

RUSSO ARGUED THAT THE- 

UNLAWFUL WIRETAPS. BUT FEDERAL DISTRICT JUDGE 
FOUND HIM IN CONTEMPT OF COURT AMD ORDERED HIM 
, GRAY WAS UPHELD ON AUG, 2 BY THE 9TH U. c 


SECRET 


ACTION 


|APPEALS BUT THE 
tTO COME TO THE SUPREME 
RUSSO WANTS 
WITNESS HAS A 


WAS 
COURT. 


STAYED 


UNTIL AUG. 9 TO PERMIT RUSSO 


THE HIGH COURT TO DECIDE WHETHER A GRAND JURY 
RIGHT TO A HEARING TO DETERMINE WHETHER QUESTIONS TO 


FROM UNCONSTITUTIONAL SURVEILLANCE. BUT. 


SESSION UNTIL OCTOBER, HE WANTS TO 


SINCE THE 
»REMAIN FREE 


HIM STEM 
COURT IS OUT OF 

^ TKE RUSSO l »S lI APPLICATION TO STAY THE 9TK CIRCUIT'S DECISION WAS 
I ADDRESSED TO JUSTICE WILLIAM 0. DOUGLAS, WHO NORMALLY AD MINIS T 
\TKAT CIRCUIT. BUT SINCE RUSSO WAS SCHEDULED TO GO TO JAIL NEXT 
MONDAY, BLACK ISSUED A TEMPORARY STAY UNTIL 
HIS REMOTE VACATION RETREAT IN GOOSE PRAIRIE, 

It HE PAPERS. 

RS523PED 2-S - 7 ^6 C> 0 — f) 


IN 


RS 


DOUGLAS, 
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I Unfair to FBI • 


One should be fair, even to the 

] FBI. Sanford Ungar’s article on the 
FBI and JDaniePEllsberg i n the Sun¬ 
day Globe of July 25 is not. One 
IFBI agent, not several, interviewed 
me. In a forty-minute interview he 
asked one or two questions about 
Ellsberg’s personal characteristics. 
All other information asked for was 
factual and ( ‘ective. I got no im¬ 
pression of an attempt to build up a 
picture of Ellsberg as an odd or er¬ 
ratic person. ^ 

EVERETT E.' HAGEN 
Director^ Cenref^Tor 
International Studies, 

—_ MIT ___ r 
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By PHILIP H. LQYE 


Now that the hubbub 
over the purloined Penta¬ 
gon papers has died down, 
it can be revealed that 1, 
too, have been slipped 
some secrets. 

It happened three days 
before the New York 
Times published the first 
story about the Pentagon 
documents. It was at a 
garden party at the Em¬ 
bassy of Lower Abdomen- 

ia. , , 

I was standing at a bar 
ill a corner of the garden, 
contemplating an ice cube. 
Eor some reason, the 
three other bars were get¬ 
ting all the business. 

The cube melted into 
the shape of a horseshoe, 
and I was wondering if 
this had any significance. 
]f fortunes can be told by 
tea leaves, 1 was thinking, 
why can’t they be told by 
ice cubes? 

My reverie was broken 
by the bartender. “You 
don’t know me,” he said, 
“but I know you.” 

“I do, too, know you, I 
demurred. “You tend bar 
at nearly every embassy 
party I go to. You’re a sort 

of international bartend¬ 


er. 

“Thank you. Most peo¬ 
ple at these big parties 
don’t notice the bartend¬ 
ers. But you’re a newspa¬ 
perman; you notice every¬ 
thing and everyhpttofl I’ve 


it . show s .shrewd obser-’ 
vation, uncanny Inklght 
and 

“Thank you,” I inter¬ 
rupted, “but flattery won’t 
get your name in my col¬ 
umn. What is it ?” 

He glanced around fur¬ 
tively. “James Stock, oth¬ 
erwise known as Secret 
Agent number 368 dash 09 
dash 8692.” 

“That sounds like a So¬ 
cial Security number.” 

“It is. Devilishly clever, 
isn’t it, using one’s Social 
Security number instead 
of something unimagina¬ 
tive like 007?” 

An attractive young 
blonde in a flesh-colored. 
see-through pants-gown 
sashayed up to the bar and 
ordered a double martini 
with two olives. I pretend¬ 
ed not to notice when she 
slipped the bartender a 
brown manila envelope. 
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AS THE BLONDE left 
with her drink, James 
Stock said; ’‘That double- 
martini-with-two-olives bit 
is a code. She’s my under¬ 
cover agent in the Penta¬ 
gon. She just slipped me 
copies of two very secret 
documents.” 

“You’re putting me on, 

I suggested. “Secret 
agents don’t mix drinks — 
not for pay. anyhow.” 

“I’m moonlighting. Be¬ 
sides, tending bar at an 
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a commentary by Marco 

Pfltac***—* -- 

“Polo has been dead GOO 
,years.” 

“Really? Well, anyway. 
General Habicht quoted 
him in a memo to Presi¬ 
dent Kennedy.* * 

“But why are you giving 
Pentagon secrets to me?” 

“I’m a hawk turned 
dove. I want to expose the 
men that got us bogged 
down in Vietnam. The 
people have a right to 
know who they were and 
how they did it. I’ll give 
you the papers from the 
blonde, too, soon as I’ve 
had them Xeroxed.” 


way to pick up secrets. My 
pviehefc-tape reo 
he pointed to what ap¬ 
peared to be an eyeglass 
case in the breast pocket 
of his tuxedo — “catches 
every sound within 15 feet. 
Everybody trusts a bar¬ 
tender; you’d be surprised 
how many secrets are 
spilled in my presence. 
Besides, all the bigwigs 
turn out for embassy par¬ 
ties. So far tonight, I’ve 
seen the secretaries of 
Defense, State, Treasury, 
at least five ambassadors, 
Martha Mitchell — you 
name them, I’ve seen 
’em.” 

A middle-aged fat wom¬ 
an in a green mini skirt 
and a tight red jersey 
blouse sidled up to the bar 
and asked for a Gibson 
with three onions. 

“Another code?” I whis¬ 
pered to the bartender as 
the woman waddled away. 

“No,” was his reply. “I 
guess she just likes pick- 
led onions.” He dug into 
a tub of ice cubes, drew 
out a plastic pouch and 
slid it across the bar to 
me. “I knew you’d be here 
tonight,” he said, “so I 
brought this.” 

“What is it?” 

“Secrets from the Pen¬ 
tagon. Everything you’ve 
always wanted to know 
about our involvement in 
Jndo-China but were 
affalti Lv ask. Tfierc^eVen 


$ 

SOME OF THE papers 
were stamped “Top Se¬ 
cret,” others “Confi¬ 
dential,” “Middle Secret,” 
“Bottom Secret,” “Non- 
Secret,” and “Eyes only.” 
There were also two tape 
cassettes marked “Ears 
Only.” These were coded 
rock concerts, but 368-09- 
8692 and his blonde under¬ 
cover girl translated them 
for me Sensational! 

Why haven’t I published 
the secrets gleaned from 
these documents and 
recordings? 

I’m putting them into a 
paperback to be entitled 
“More Pentagon Paper 
Capers.” Watch for it 
(advt.) on your favorite 
papr.rtack rac k, A 
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JDRfMAY WIDEN 
ELL SBERG INQ UIRY 

Coast Panel That Indicted 
Him Resumes Investigation 


Speclil to Th* New York Tlmea 

LOS ANGELES, Aug. 7—A 
secret Federal grand jury re¬ 
sumed its investigation here 
this week into how the Penta¬ 
gon papers were made public. 

The same grand jury last 
month indicted Dr. Daniel Ells- 
berg on two counts of illegal 
possession of secret documents. 

Dr. Ellsberg, a former Gov¬ 
ernment official who is now a 
research fellow at the Massa 
chusetts Institute of Technol 
ogy, has said that he gave 
copies of the papers to the 
press. 

/Justice Department officials 
have refuced to discuss the 
case, but it is generally be¬ 
lieved the grand jury has two 
possible purposes. 

Conspiracy Charge Possible 

One would be to change or 
. expand the indictment against 
Dr. Ellsberg. The original in¬ 
dictment was issued hastily to 
appear before the Supreme 
Court ruled on whether news¬ 
papers could publish material 
from the Pentagon study of the 
Vietnam war. There was spec- 
) ulation here that in its haste 
the Government had not pre 
sented its strongest case 
against Dr. Ellsberg. 

Informed sources believe that 
if the indictment is expanded, 
Dr. Ellsberg might be charged 
with conspiracy. The Govern- 
'ment has used the conspiracy 
charge in many important 
"cases, mainly because it is 
easier to prove than actual 
crimiiial activity. 

* Secondly, the grand jury 
’ could indict persons other than 
Dr. Ellsberg, particularly if the 
conspiracy charge is introduced 
into the case. 

Some lawyers, however, feel 
that the Government may be 
using the grand jury merely to 
gather more evidence against 
Dr. Ellsberg. Since the pro¬ 
ceedings arc secret, prosecutors 
sometimes find the grand jury 
a more convenient form for ob- 
ta-inin^Jnformation than an 
open courtroom. ^ v 
o 


According to reliable sources, 
abdnr" fiTrr* person'J-^reV^Sub¬ 
poenaed to testify this week, 
including .several relatives of 
Dr. Ellsberg and his wife, the 
former Patricia Marx. One of 
those called was Steven Marx, 
Mrs. Ellsberg’s brother. Mr. 
Marx, 22 years old, is a former 
Harvard student, now living in 
Big Sur, Calif. 

None Granted Immunity 

It was learned that none of 
the witnesses were granted im 
munity from prosecution in 
order*to compel them to tes¬ 
tify. Observers said that this 
could mean that some of the 
witnesses were prospective de¬ 
fendants. It could also mean 
that the Government is trying 
to keep the current hearings 
quiet, since immunity has to 
be granted by a Federal judge 
in open court. 

The grand jury here has 
been concentrating on how Dr. 
Ellsberg copied and distributed 
the massive Pentagon study. Dr. 
Ellsberg worked for several 
years at the Rand Corporation 
at nearby Santa Monica, which 
had two copies of the secret 
report. 

Another grand jury in Bos¬ 
ton has reportedly been hearing 
testimony on how the papers 
were actually published. 

Last month the grand jury 
here called two witnesses, An¬ 
thony J. Russo, a former col¬ 
league of Dr. Ellsberg at Rand, 
and Mrs. Lynda Sinay, a friend 
of both men. Mrs. Sinay, who 
was granted immunity, told the 
grand jury that Dr. EHsberg had 
paid her $150 to duplicate sev¬ 
eral thousand pages of material 
on a Xerox machine she kept 
in her advertising office. 

Mr. Russo, who also received 
immunity, refused to testify. He 
was held in contempt of court 
and ordered to jail. But Mr. 
Russo has won several stays of 
his sentence, the latest yester¬ 
day, when the United States 
Supreme Court gave him until 
Aug. 16 to appeal the contempt 
charge. That is the same day 
Dr. Ellsberg is scheduled to ap¬ 
pear here in Los Angeles for 
arcaigaipfUJt on the original 
charges^ - - _•* 
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^ Russo Wins Delay f V 

' WASHINGTON, Aug! 6 (k?) 
—Anthony J. Russo, the re¬ 
search analyst who refused to 
testify before a grand jury in 
the Pentagon papers case, was 
granted a temporary reprieve 
from prison today by Justice 
Hug/*Ju Black. 

MrTRusso was to surrender 

at 2 P.M. Monday to a United 
Statcsuuuatshal. H^lmtfHfeen 
.found in contempt for declining 
I to testify before the federal 
grand jury in Los Angeles. Jus¬ 
tice Black acted at the Su¬ 
preme Court for Justice Wil¬ 
liam O. Douglas, who is at his 
summer home in Goose Prairie, 
Wash. 

Justice Black’s order permits 
Mr. Russo to remain free until 
* Aug. 16, a delay of one week 
In the interim Justice Douglas 
is to review a plea filed for 
Mr. Russo with the Court ear¬ 
lier today as well as an antici¬ 
pated Justice Department re 
sponse. Mr. Russo’s central 
claim is that the subpoena was 
btfsed-frft-unlawful 
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Hwrrfan Probe 
On George Jessel 
Sought Over Gag 


Rep. William H. Harsha, 
R-Ohio, says commentator Ed¬ 
win Newman had unfairly cen¬ 
sored comedian George Jessel 
during a television interview, 
and he has as’^ed the House to 
investigate the incident. 

Harsha referred to a conversa¬ 
tion Friday between Newman' 
and Jessel on NBC-TV’s “To¬ 
day” show. Jessel, with deliber¬ 
ate slips of the tongue, equated 
the Washington Post and the 
New York Times with the offi¬ 
cial Soviet newspaper Pravda. 
Newman told Jessel his remarks 
were in poor taste and ended the 
interview ahead of schedule. 


Harsha said yesterday he had 
asked Chairman Harley 0. Stag¬ 
gers of the House Commerce 
Committee to investigate the 
matter. 

Harsha said Pravda is the 
Russian word for “truth” and 
said Jessel was “being sarcastic 
... scornfully questioning the 
objectivity of the Post and the 
Timt&T 1 *-*—» * a 
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dered today that Daniel Ellsberg 
be removed to Los Angeles to 
face charges of illegal possession 
of secret government documents 
in the Pentagon papers case. 

Ellsberg, 40, a research associ¬ 
ate at the Massachusetts Insti¬ 
tute of Technology, has said pub- 
# licly that he leaked the papers 1 
contents to the news media. 

4ixremoval hearin g, U.SJ is- 
trict Judged W. ArflTur Cairn* tv 

Jr. set Aug. 16 as th£-*H4»atg$- 
meht ciat^ for Ellsberg in Los 
Angeles. 

Judge Disappointed 

Garrity said he was disappoint¬ 
ed that Ellsberg was not in court 
today but accepted the pledge 
of chief defense attorney Leonard 1 
B. Boudin that Ellsberg would 
report to the California court. 

With the consent of govern¬ 
ment attorneys, Garrity allowed 
Ellsberg to continue to be free 
on $50,000 bail. 

Ellsberg, a former Defense De¬ 
partment and State Department 
economist, helped prepare the 
Pentagon study when he worked 
several years ago for the Rand 
Corp. in Santa Monica, Calif. He 
surrendered to federal authorities 
June 28 in Boston after he was 
indicted. Ellsberg has said that 
he released the documents be¬ 
cause^ “t he pe ople h ave a .ne ed 
and alright to know the thruth.” 
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Question of NatioriaTSecurity or Vengeance? 

> A ^ / 4 "j •/ r* ■ — -■ > 


FOR A government dominated hy laiyy^r s, 
the adrmmstration is taking some strange 
positions. 

Now, from the Department of Defense, 
comes word that release of nonsensitive 
parts of the Pentagon Papers has to be 
postponed indefinitely beyond the 45-day 
deadline promised by Secretary Melvin 
Laird. The reason officially given is that re¬ 
lease might “jeopardize the legal rights of 
individuals and of the government because 
of potential criminal actions and pending 
investigations.” This, the statement said, was 
on recommendation of the Pentagon’s gen¬ 
eral counsel. 

So far as the Pentagon spokesman knows, 
nowhere in guidelines for classifying docu¬ 
ments for national security is there anything 
about not getting in the way of criminal 
cases which the government might bring. 
And in fact the Pentagon says it simply 
can’t answer the obvious question of what 
releasing documents no longer considered 
secret has to do with anybody’s “legal 
rights.” 

But it docs say cheerfully that “as soon as 
legal requirements permit and damage as¬ 
sessments are completed, it will be possible 
to release substantial portions of the study 
(Pentagon Papers).” 

That is to say, the government itself con¬ 
siders that a lot of it isn’t secret. But, it 
says, even what isn’t secret can’t be revealed 
now for reasons that have nothing to do 
with defense or national security. 

What reasons, then? 

(NO 

DANIEL ELLSBERG has'been indicted 
for his part in disclosing the papers. Fur¬ 
ther. the administration is still evidently 
considering whether to prosecute some of 
the newsmen who accepted the papers and 
wrote about them, and the New York Times, 
Washing ton P ost and Boston Gl obe..the .first 
thre^ncwfotKfpers to publish them. 


By Flora Lewis 


S fL.it .3pe ars that executive pyivilc/Tc, .and 
the right to keep national security secrets 
are being used just to help the government 
make a case, which might not he there 
otm?Fvyfi>gr > *-*—* 
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Rufus fc dmisten, counsel to Sen, S^r q Er- 
vin\s subcommittee on separation of powers, 
says that “it’s some kind of legal mumbo 
jumbo to hide something that might be det¬ 
rimental to their (the government’s) case.” 
The Pentagon, he says, has been coming up 
“with some of the queerest legal principles 1 
ever heard of. I don’t think they’re acting le¬ 
gally.” 

Another complete logical blank in the 
* Pentagon’s explanation for holding up re¬ 
lease is that assessments haven’t been fin¬ 
ished on how much “unauthorized disclosure 
has harmed or would harm” national secu¬ 
rity. Why do documents have to be withheld 
to find out how much damage their publica¬ 
tion has already done? Once again, the Pen- 
, tagon’s answer is that they don’t have an an¬ 
swer. 

(NO 

IT’S IMPOSSIBLE to make sense of this 
without looking beyond what the administra¬ 
tion has said in public. It leads to the un¬ 
happy suspicion that it isn’t security but 
vengeance, or anyway panicky self-protec¬ 
tion, that is keeping the government from 
releasing the papers now. If it did, it might 
be admitting that there isn’t any case of sto¬ 
len secrets because they weren’t secret any 
more. And if there wasn't any crime, then 
there won’t be any criminals, or any way to 
get even with the Supreme Court for decid¬ 
ing against the government when it tried to 
prevent publication. 

Sen. Ervin, a North Carolina conservative 
stalwart, has said he thinks that “rather 
than protecting national security, (this 
policy) is protecting some politician’s secu¬ 
rity.” 

Further, Ervin has become so provoked 
with the whole government approach to se¬ 
crecy on questions of clear public concern 
that he is holding hearings on the issue of 
executive privilege—the administration’s 
right to tell Congress “we won’t tell.” 

The e xecutive branch, under l aw, ^rj oes 
hav’^T'TTgl^t to refuse informa'thnricMCon- 


gr^ S r- bM t- p nly on personal request from the 
President and with an expla ftMiu fr~ T) f his 
reason. For many years, this rule has been 
shelved in favor of a rule of courtesy under 
which Congress doesn’t insist if officials 
keep mum. That evolved as a lubricant to 
make a government of separate powers run 
smoothly. 

But now many members of Congress feel 
it has been abused so long and so outra¬ 
geously that something drastic must be 
done. Sen. Fulbright told Sen. Ervin’s sub¬ 
committee that he’s going to introduce a bill 
providing that whenever Congress asks for 
information, if the President .doesn’t for¬ 
mally request privilege according to har^ 
rule and the material isn’t delivered wdthin 
60 days, the funds of the department in¬ 
volved will be cut off. 

That comes near to a declaration of war 
between the legislature and the executive. It 
would be an explosive confrontation, and a 
sorry w>ay to run a government. But it may 
well come to that if the executive persists, 
as It has from administration to administra¬ 
tion, in using secrecy as a weapon against 
Congress,,tty? public, and now it seems the 
criminal courts. - r .» 
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ress on' 

By LYLE DENNISTON A T 

Star Staff Writer 






Attorneys for Dr. Daniel Ells- 
berg made a second attempt in 
Boston today to force the gov¬ 
ernment to say whether it eaves¬ 
dropped on him while investigate 
ing his disclosure of the secret 
“Pentagon papers.” 

Their first plea failed yester¬ 
day as a U.S. magistrate, Peter 
A. Princi, concluded that the 
surveillance issue should be con¬ 
sidered only after Ellsberg is 
taken to California to stand trial 
on charges of stealing the Viet¬ 
nam war study. 

Lawyers for the 40-year-old 
Ellsberg had argued that the 
government should be allowed to 
take no steps toward prosecuting 
him until after it was clearly 
proven that the federal charges 
did not stem from illegal use of 
listening devices. 


Hearing Today 

Following Princi’s rejection of 
that plea, Ellsberg’s attorneys 
made the same argument, in a 
hearing this morning, to U.S. 
District Judge W. Arthur Garri- 
ty Jr. 

£The Justice Department again 
opposed any ruling on the eaves¬ 
drop question. At this point, the 
department has contended, the 
only issue is whether Ellsberg is 
to be ordered to go to Los Ange¬ 
les for trial. 

Once an actual trial has be¬ 
gun, the government’s attorneys 
have contended, lawyers for 
Ellsberg may make their de¬ 
mand about surveillance. The 
department has not conceded 
j that any of Ellsberg’s conversa- 
• tions were overhead by federal 
: agents. 

Ellsberg was charged by a Los 
Angeles grand jury with stealing 
the 47-volume Pentagon study 
and refusing to return it to the 
government. Each of those 
charges could lead, if he is con¬ 
victed to 10 years in prison and 
to $10,000 in fines. 


Admitting Giving Papers 




The former Defense Depart¬ 
ment analyst, now on the faculty 
of _ Massachusetts Institute of 
Technology, has adrritth^Pgiving 

rcopie* oLtihe Pentagon papers 
ko^oy^pap^^r*TherJusfitV J>|- 

•V-- • . ■ -0 

stop* three newspaper^ ^trom 
I printing stories about the secret 


e 

raised by Ellsberg’s attorneys 
grew out of attempts to get the 
federal charges dismissed. 

If the government admitted it 
listened to any of his conversa¬ 
tions without having advance 
permission from a court to do 
so, his lawyers would then have 
ah opportunity to show that this 
was an illegal basis for the evi¬ 
dence against him. 

Should a federal court agree 
j that the federal case was some¬ 
how “tainted” by illegal eaves¬ 
dropping, it would order dis¬ 
missal of the charges. 

If Judge Garrity agrees with 
the conclusions announced yes¬ 
terday by Magistrate Princi, the 
eavesdrop issue would be post¬ 
poned and Ellsberg probably 
would have little chance to 
avoid a trip to California for the 
trial. 

The magistrate, who is a 
low-ranking official in the feder¬ 
al judiciary, had no power on his 
own to order Ellsberg to be tak¬ 
en to the West Coast. He was 
authorized only to make a rec¬ 
ommendation to a federal judge 
— in this case, Judge Garrity. 

Princi suggested that “the 
proper forum” to handle the! 
eavesdropping challenge was the 
federal court in Los Angeles. He 
said an order should now be is¬ 
sued to require Ellsberg’s “re¬ 
moval” to Los Angeles. 

The government had taken its 
case against Ellsberg to a grand 
jury in California primarily be¬ 
cause that is near the headquar- 
| ters of Rand Corp., where Ells- 
i berg was working when he had 
access to the Pentagon papers. 

The charges accuse him of 
having Zerox copies of the se¬ 
cret study in the fall of 1%9. The 
theft charge accuses him of 
“converting to his own use” the 
documents, and the charge 
based on a section of the Espio¬ 
nage Act accuses him of unau¬ 
thorized possession of secret 
government data. 4 ^ * 
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EJJMERG LOSE S 
PLEA !N BOSTON 

A U.S. Dis/rict judge in 
Boston ruled today that Dr.' 
Daniel Ellsberg must be 
taken to Los Angeles for 
trial on charges that he stole 
the secret “Pentagon pa¬ 
pers. 

Judge W. Arthur Garrity 
Jr. turned down attempts by 
Ellsberg’s lawyers to force 
the government to say now 
whether federal agents il¬ 
legally eavesdropped on him 
while he was under investi¬ 
gation. 

The eavesdropping issue 
will have to be raised by 
the attorneys at the opening 
of the criminal prosecution 
in California. 

Garrity’s decision today 
upheld an earlier ruling by 
U.S. Magistrate Peter A. 
Prmctr -^ ’ 
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Notes on P eople j ; 

New C.I.A. Watchdog 


F. Edward Hubert, chair¬ 
man of the House Armed 
Sendees Committee, has ap¬ 
pointed an active antiwar 
Congressman, Luclen N. 
Nedzi, a Michigan Democrat, 
chairman of the House sub¬ 
committee that keeps an eye 
on the Central Intelligence 
Agency. 

Why? “Because he's a 
good man, even.though we’re 
opposed philos hically,” said 
Mr. Hubert, who instructed 
Mr. Nedzi “to make periodic 
inquiries into all phases of 
intelligence activities within 
the Department of Defense 
and within the agencies es¬ 
tablished under the National 
Securities Act.” 

Mr. Nedzi said that Mr. 
Hebert, a Louisiana Demo¬ 
crat, had placed “no restric¬ 
tions of any sort” on him, 
even though he’s been highly 
icritj^aL-of—£he war^rn— 
nam and Pentagon k policies. 
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By BOB ROSE b 


ISE 

Chicago Daily Nows Servlet 

LOS ANGELES - Former 
Rand Corp. employe Anthony J. 
Russo, a friend and colleague of 
Daniel Ellsberg, has been or¬ 
dered to jail until he agrees to 
talk about the Pentagon papers. 

A three-judge federal appeals 
court yesterday upheld U.S. Dis¬ 
trict Judge William Gray, who 
found Russo in contempt a 
month ago when he refused to 
tell a grand jury what he knows. 

“Their questions all involved 
Mr. Russo’s relationship with 
Mr. Ellsberg,” Russo’s attorney, , 
Joseph Ball, told newsmen. But 
I don’t think he knows anything 
about the papers.” / 

The grand jury later indicted 
Ellsberg on charges he faded to 
return secret documents to Rand 
Corp. He admitted publicly he 
made copies of the report on the 
Vietnam war and gave it to the 
New York Times for publication. 

Ellsberg, 40. a research assist¬ 
ant at Massachusetts Institute of 
Technology, is fighting efforts to 
return him to Los Angeles for 
trial. .„, 

| Lawyers said Russo will have 
to stay in jail until he decides to 
talk or until the grand jury is 
dissolved. 

Russo, 34, who has been free 
on his own recognizance, was 
ordered to surrender to the U.t>. 
marshal by 2 p.m. tomorrow, 
i In Russo’s hearing in U.S. Cir¬ 
cuit Court of Appeals, a g°vern- 
ment prosecutor, Robert keuch, 
said the grand jury’s 'nvesbga- 
tion was continuing and that it 
may bring niore indictments. 

. There are “possibly other de¬ 
fendants and possibly °fh? r a ^' 
itivities,” said Keuch, chief of 
the appeals section of the Inter¬ 
nal Security Division of the De- 
(partment of Justice. He did not 
[clcfborate 
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By Stephen Klaidman 

Washington Post Staff Writer 


Seventeen antiwar congress¬ 
men opened a three-day con¬ 
ference yesterday on the im¬ 
plications of the Pentagon 
papers “for present and future 
policy.” 

The congressmen, all Demo¬ 
crats, and their invited guest 
speakers viewed the publica¬ 
tion of the papers as good, but 
displayed little confidence 
that their disclosure would 
hasten the end of the Vietnam j 
war. 

Much of the discussion at 
the opening session was de¬ 
voted to criticism of the Nixon 
administration for not having 
already ended the war. 

Daniel Ellsberg, who 
worked on the top-secret pa¬ 
pers and faces a possible jail 
sentence for having leaked 
them to the press, will appear 
at today’s session. 

Former Sen. Ernest Gruen- 
ing (D-Alaska) charged that 
Mr. Nixon was elected on 
promises of ending the war 
and then “extended it into 
Laos and Cambodia.” 

“We’re doing the same 
things we fcondemned Hitler 
and Mussolini for,” Gruening 
said. “The only difference is 
that pve do it in the name of 
liberation and self-determina¬ 
tion, thereby adding hypocrisy 
to our sins.” The former sena¬ 
tor was the only speaker to re¬ 
ceive an ovation. 
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Despite _ __ 

moarfalor^ Rep. John G/f)ow 
(D-N.Y.), to focus the discus¬ 
sion on the 47-volume Penta¬ 
gon document, which is availa¬ 
ble to the congressmen in a 
censored version, the speakers 
kept returning to two subjects 
not dealt with in the papers— 
getting out of Vietnam and 
the human misery caused by 
the war. 

One speaker who did con¬ 
centrate on the documents— 
both the form and the sub¬ 
stance—was MIT Prof. Noam 
/ Chomsky. 

From disclosures in the pap¬ 
ers, Chomsky accused the 
Kennedy and Johnson admin¬ 
istrations of “enormous deceit 
. . . shocking ignorance . . . 
profound misunderstanding of 
‘North Vietnamese nationalism! 

U 

lie said he felt that p: Jca-i 
ion of the papers wasijvalua- 
Hble for the insight into the' 


“mentality of policy planners 
df the last 20 years” and/or il¬ 
lustrating the danger of 
“jiower insulated from public 
sojrutin^^- !) 

| Tony Russo, who worked for 
the Rand Corp. in Vietnam 
and is currently under a con-j 1 
tempt citation for refusing to 
testify before a grand jury 
about Ellsberg’s involvement 
in channeling the papers to 
the press, alleged that “pres¬ 
ent policy rests on as many 
lies and as much deceit as we 
see in the Pentagon papers.” 

Melvin/Gurtov, another 
former Rand Corp. specialist, - 
who worked on the section of 
the Pentagon papers dealing 
with 1045 to 1954, also charged 
that “the truth about U.S. 
objectives and activities in In¬ 
dochina is being hidden and 
distorted as much now as be¬ 
fore .. .” 

Gurtov had praise for CIA! 
analysts — as distinct from 
agents — for their lucid stud-! 
ies of the problems faced by, 
the United States in Indo¬ 
china, but he said their recom¬ 
mendations were ignored 
when they challenged the 
presumptions on which three 
administrations have waged 
the Vietnam war. Chomsky 
agreed with Gurtov^s Lnwa- 
—assessment of the CIA 
analyses. 




„ Fred/flranfman, who cov¬ 
ered . Laos for Dio p at oh - fc ews 
Service, emphasized the active 
rather than the analytical role 
of the CIA. He charged that 
the intelligence agency “ex¬ 
erts functional control in 
Laos” through its clandestine 
army, and its link with the 
Royal Lao government and its 
virtual monopoly on informa¬ 
tion from Pathet Lao-con¬ 
trolled areas. 

The congressmen sponsor¬ 
ing the conference, besides 
Dow, are: James^^bourezk 
(S.D.), Phillip /Burton (Calif.), 
John^Conyers (Mich.), Robert 
Drinan (Mass.), Bolx^Cckhardt 
(TexasL Don^fldwards (Calif.), 
Don .✓Fraser (Minn.), Michael 
Harrington (Mass.), Henry 
Helstoski (N.J.), Bob^Kasten- 
meier (Wis.), Edward —Koch 
(N.Y.), Abner^Mikva (III.), Par- 
ren^Mitchell (Md.), Benjamin 
Rosenthal (N.Y.), William F. 
Ryan (N.Y.) and John/Seiber- 
ling (Ohio). 
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a* By MARY McGRORY 

'— Achieve? 



To what avail did Daniel 
Ellsberg risk jail to give the 
Pentagon papers to the na¬ 
tion? . 

Not much, was the general 
opinion at the somber opening 
session of a conference on the 
documents called by R e P- 
John Dow, D-N.Y., and heavi¬ 
ly attended by people under 
30. 

The same sad stories of 
murder, torture, impnson- 
ment were told, sadder for the 
frequent reminders that they 
are still unfolding daily. 

What had been learned from 
a study of the papers? 

Rep. Robert F. Drinan, 
D-Mass., pointed out that at 
least he had learned that the 
Central Intelligence Agency 
had addressed itself to tne 
realities of the situation from 
the beginning. But that small 
ray of hope that sanity exists 
in some part of the govern¬ 
ment was quickly canceled. 
Fred Branfman, the principal 
chronicler of the agony of 
Laos, pointed out that a CIA- 
sponsored army is fighting m 

What had the administration 

learned? „ 

Only to package its contin¬ 
uation of the Johnson policies 
more skillfully, according to 
Melvin Gertov, one of the au¬ 
thors of the Pentagon papers, 
which Daniel Ellsberg had 
hoped would smite the con¬ 
science of a nation. 

And what had Congress 

learned? _ 

Nothing, said Rep. Don Ed¬ 
wards, D-Calif., bleakly. 

“I don’t see any great effect 
on the House of Representa¬ 
tives,” he said. “Even on the 
Senate. Most members of the 
S enate . hav e indic?^edjLmr 


the Preiidcrit’s vindioUsOr*’ despite' 


of 

course.” : .. 

Was it fear or, conviction 
that kept them in line, with 
reports of drugs, atrocities, 
corruption exploding all 
around them? he was asked. 

“Conviction,” he replied. 
“Generally they are in favor 
of the purposes of the war.” 

Since the publication in pa¬ 
perback on July 8, Bantam 
Books has sold a million and a 
half copies of The Pentagon 
Papers. Sales have fallen off 
slightly, but an upsurge is an¬ 
ticipated in the fall with re¬ 
turn to college, where they are 
least needed. 

The lesson of the papers, it 
was agreed, was that the Unit¬ 
ed States had proceeded to 
“save” Vietnam with a total 
disregard of its people. Four 
South Vietnamese were at 
Tuesday’s opening session of 
the conference to attest to this 
inhumanity with special bitter- 
. ness. 

Tran Van Dinh, a small man 
with a worn face, former dep¬ 
uty ambassador from South 
Vietnam during the Diem ad¬ 
ministration, said: “Many 
South Vietnamese people be : 
lieved in this country. Ho Chi 
Minh believed in you in 1945; 
he didn’t know about your In¬ 
dian wars or what you did 
during the Philippine insurrec¬ 
tion. We are confused. We 
read the Declaration of Inde¬ 
pendence and what we sec is 
different. We don’t know what 
America is all about.” 

What emerges, from the pa¬ 
pers is that U.S. foreign policy 
planners were performing a 
prefrontal lobotomy on a small 
country, without its permis¬ 
sion and without anesthetics. 

But the tone of the discus- 
sion was - neither paj^i^jWHior 


w __ 

pressed fears of two Republi¬ 
can visitors. Tlwe,is blame 
for all: For four presidents 
who refused to admit defeat at 
the hands of stubborn peas¬ 
ants; for a Congress which 
voted billions of dollars for the 
slaughter; for a press which 
accepted unquestioningly gov¬ 
ernment propaganda. 

Prof. Noam Chomsky of 
MIT, a scholar who has 
nothing to apologize for, said it 
wasn’t the system that failed, 
“it was the absolute failure to 
make use of it at every point.” 

Anthony J. Russo, Ellsberg’s 
friend and associate at Rand, 
said he thought the problem 
was that the foreign policy of 
this country was in the grip of 
a very small elite “that does 
not respect the American peo¬ 
ple,” 

Once, in Saigon, he asked 
one of these lordly figures 
what role morality plays in the 
foreign policy of the United 
States. 

“Morality is irrelevant in 
the conduct of U.S. affairs,” 
he said he was told. 

The Pentagon papers make 
that point on every page. But 
some people knew it all the 
time. The others don’t want to 
know it. 

And as Ellsberg dryly re¬ 
marked in one of the several 
television appearances he has 
•made in the interests of induc¬ 
ing the public to share his out¬ 
rage at the revelations of the 
documents, four presidents 
have regarded the policy as a 
success. It has not brought 
victory, but it has postponed 
failure, and thus the ‘‘night¬ 
mare of recriminations” 
which President Nixon has 
said the country cannot face if 
it war. '——- 
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Governs press secretary has 
denied a report that Mc¬ 
Govern suggested to Daniel 
Ellsberg that he release the 
Pentagon papers to a particu¬ 
lar newspaper. 

Commenting on a report in 
the Aug. 1 edition of Parade, a 
Sunday newspaper supple¬ 
ment, McGovern aide Jeff 
Gralnick said the South Da¬ 
kota Democrat told Ellsberg it' 
was Ellsberg’s decision 
whether the information 
should be made public and 
that Ellsberg would have to be 
responsible for any release. 

The Parade report quoted 
! McGovern, who is seeking the 
! Democratic presidentiarnomi- 
nation, as saying: 

“What happened is that Mr. 
Ellsberg came to me and told 
me that such papers existed. 1 
told him that I felt as a law¬ 
maker that I could not be in 
the business of breaking the^ 
law, but I did make it clear to 
him that I thought it would 
serve the public interest if he 
made those documents availa¬ 
ble to a respectable newspa¬ 
per/* 

Gralnick said McGovern 
told Ellsberg he could release 
information through the press 
if he wished, but never sug¬ 
gested release. Ellsberg, a for¬ 
mer Itand Corp. employee, has 
said he supplied the press 
with copies of the s ecret stu dy 
onTVielnafti. 
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UPI-57 • a 

(PENTAGON PAPERS) 

' f MOSCOW--THE SOVIET UNION HAS PUBLISHED A BOOK BASED ON THE PENTAGON 

■ >PAPERS TO ’’EXPOSE THE LIES, DECEPTIONS AND HYPOCRISY” OF U.S* 

* POLICYMAKERS, TASS SAID TODAY. 

H THE PUBLISHING HOUSE OF POLITICAL LITERATURE ISSUED A GREAT NUMBER 
CF COPIES OF THE BOOK, ESCALATION OF THE WAR AND DECEPTION," TASS 
saD. 

”USING THE SECRET PENTAGON MATERIALS ABOUT THE VIETNAM WAR THAT 
l£RE PUBLISHED IN THE UNITED STATES, SOVIETJOURNALISTS SHOW HOW THE 
„INITED STATES AGGRESSION IN INDOCHINA WAS PREPARED AND LAUNCHED.", 
j JG1059PED —7-23 . \ 
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By S. J. Micciehe 
Globe Washington Bureau 

• WASHINGTON Lyn¬ 
don Baines Johnson, for¬ 
mer President, gentleman 
rancher, and emerging au¬ 
thor, might become a de¬ 
fense witness for Dr. Dan¬ 
iel Ellsberg, charged with 
leaking the Pentagon pa¬ 
pers on the Vietnam War. 

Former President Tru¬ 
man and the biographer of 
the late President Eisen¬ 
hower also could be sum¬ 
monsed, as well as former 
Defense Secretaries Robert 
S. McNamara and Clark 
Clifford, and former Secre¬ 
taries of State Dean Ache- 
son and Dean Rusk, and 
the Bundy brothers. 

Anyone, in fact, who 
may have used government 
documents after leaving 
office to write memoirs or 
selective reminiseenses of 
experiences in the Federal 
hierarchy may be called. 

The appearance of such a 
glittering cast for Ellsberg 
is speculative, of course, 
but definitely not far 
fetched and certainly with¬ 
in the reach of legal possi¬ 
bility. 

Their roles as witnesses 
would have nothing to do 
with their judgment while 
in office, but rather relate 
directly to the precise 


& 


:n& 



charges leveled against 
Ellsberg. 

The case of the “pur¬ 
loined” Pentagon papers, if* 
it goes to trial, will un- 
doubtedly be classed 
aniong the most celebrated 
of this century, perhaps 
matching in intensity of 
the infamous Dreyfus trial 
in France in 1894. 

Attorneys for Ellsberg, 
Leonard B. Boudin and. 
Charles R. Nesson, quite 
logically are not about to 
reveal their defense strate¬ 
gy, especially now with a 
motion ' pending before 
Federal Magi^trattj^^eter 


A. Prirlci ; <n Bosto n to dis- i 
miss the warrant of the Los 
Angeles grand jury against 
the MIT research associate. 

But certainly they recog¬ 
nize the notoriety already 
attached to the Ellsberg 
case, and they are surely 
aware of the wide ranging 
defense options open to 
them in a trial of this mag¬ 
nitude. 

Ellsberg, a Pentagon 
hawk during the early 
Johnson years, worked on 
the Vietnam documents in 
the study . ordered by 
McNamara i n 1988, 

Then, and even as late as 
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the first }^cfrr7f-fhe Nixon 
Administration when he 
was part of ' the “think 
tank” of the Rand Corpo¬ 
ration, Ellsberg possessed 
the necessary security 
clearance to examine these 
documents freely. 

Struck by what he felt 
was a repetition the decep¬ 
tion of the American peo¬ 
ple in 1904, Ellsberg admits 
leaking the Pentagon pa¬ 
pers which focus on the 
peak of escalation in 
Sout beast * * 

Surrendering to Federal 
agents in Boston June 28, 
HI berg conceded that his 


actions “were clearly in 
conti security 

regulations, secrecy regu¬ 
lations and even more, the 
information practices of 
the Department of Defense. 
Nevertheless, I felt as an 
American citizen, a respon¬ 
sible citizen, I could no 
longer cooperate in con¬ 
cealing this information 
from the American people. 
I took this action on my 
own initiative and I am 
prepared for the conse¬ 
quences.” 

Ellsberg said then he 
would be “glad to go to jail 
to end this war. I wonder if 
many people here wouldn’t 
think 10 years is a cheap 
price to pay.” 

Seemingly, Ellsberg was 
reconciled to a jail term, 
and his “only regret” was 
that he had not released 
the Pentagon papers soon¬ 
er. * 

But now, Ellsberg’s de¬ 
fense appears to have stiff¬ 
ened, perhaps in the light 
of close examination of the 
exact charges against him. 

A factor also might be 
that the Federal statutes 
applied to Ellsberg and the 
Pentagon papers may have 
been generally ignored for 
ex-presidents and ex- cab¬ 
inet officers, and their 
memoirs. *—-*-*■—* 


The indictii\&frts re¬ 
turned by the Federal 
Grand Jury in Los Angeles 
accuse Ellsberg of having 
“illegally possessed Xer¬ 
oxed copies of separate sets 
of 47 volumes and 18 vol¬ 
umes respectively of a 
study entitled United 
States Vietnam Relations, 
1945-1987.” 

According to the indict¬ 
ment, the study comprised 
“descriptive texts, cable¬ 
grams, memoranda, deci¬ 
sion papers, and other in¬ 
ternal executive branch 
documents.” 

The second charge 
against Ellsberg is that last 
September and October, he^ 
“did willfully, knowingly 
and unlawfully convert to 
his own use” copies of the 
documents. 

Pertinent to Ellsberg’s 
defense might be whether 
he did any more or any 
less tha any other individ¬ 
ual who leaves the govern¬ 
ment service and wants to 
say something about it. 

Surely, when Presidents 
leave the White House, 
they take many of their pa¬ 
pers and dbcliltolTts with 
them to put in their mem¬ 
oirs, and nothing incrimi¬ 
nating has ever been at¬ 
tached to that respected 
practice. 


The de fcngq lawyers 
conceivably may wish to 
question former President 
Johnson about the material 
he used in writing his me¬ 
moirs, which soon will 
reach the bookstalls. 

With this question 
raised, the issue of the 
Ellsberg case could evolve 
around the right of indi¬ 
viduals in government to 
make use of official docu¬ 
ments in their writings 
after they retire to private 
life. 

Many become most pro¬ 
lific about government ser¬ 
vice when they leave it. 
And- if it is within the law 
for an ex-Presidcnt or for¬ 
mer cabinet officer to make 
use of government docu¬ 
ments in this fashion, then 
what of Ellsberg? 

The memoirs of LBJ 
would be particularly rele¬ 
vant to Ellsberg’s trial, be¬ 
cause they cover the period 
of American escalation in 
Vietnam. They would be 
even more relevant if the 
former President refreshed 
his recollection of the peri¬ 
od by examining govern¬ 
ment documents after he 
left the White House. 

Many officers of the 







Johnson** 1 OTThinistration 
• published papers after 
leaving, without any impu¬ 
tation of wrong doing. Here 
too, there arises the ques¬ 
tion of how they obtained 
government documents, if 
indeed they were referred 
to in their writings. 

These circumstances 
present questions which 
Ellsbergs defense lawyers 
may wish to ask directly of 
LBJ, Truman, McNamara, 
the Eisenhower chronicler. 
Acheson, Rusk, and the 
Bundys, ali of whom have 
' done some writing since 
leaving Federal service. 

If the practice is legiti¬ 
mized in their use, the 
Ellsberg 'defense could 
argue discrimination by ac¬ 
cident of the individual. 
For if the practice of using 
government documents for 
one’s own use after leaving 
the Federal service is justi¬ 
fied for one man, then 
equality of justice would 
carry the same privilege to 
Ellsberg — who in no inci¬ 
dental way worked on the 
Pentagon papers. 

Questions in this context 
could opeu>up,4Jitt^Ellsberg 
case. 

Curiously, ElLsberg is 
charged with “illegal” pos¬ 
session of “copies,” not of 
the original documents 
themselves. 


The rea son is ho.. did have 
authority To examine and 
T'ssess the originals. The 
question this raises is 
whether the grant of au¬ 
thority over the original 
documents extends to their 
copies. 

Perhaps the only person 
to answer that one is 
McNamara himself, who 
directed that the study be 
made. Whatever authority 
Ellsberg had flowed from 
McNamara, and if in his 
opinion this included the 
right to possess and per¬ 
use copies then where does 
that leave the govern¬ 
ment’s case? 

Moreover, if Ellsberg 
had a right to copies, then 
how could he “convert” 
them to his own use “un¬ 
lawfully?” 

These are questions that 
truly only men who had 
served at the top of the 
government can percep¬ 
tively answer, and they 
may have to be called as 
witnesses. It’s that kind,of 
case. 

With this sort of possi¬ 
bility, the Ellsberg case 
may be recorded in history 
as that of Alfred Dreyfus, 
the French Army officer 
whose trTnT^rrrr treason 
shook that nation for 12 
years. 


Dreyfus, a Jew, was con¬ 
victed in jan atmo sphere of 
intense anti-Semitic feel¬ 
ings in France for selling 
Army secrets to the Ger¬ 
mans in 1894. The evidence 
was flimsy and erroneous. 
Condemned to Devil’s 
Island for life, Dreyfus 
spent five years there be¬ 
fore the case was re¬ 
opened. Ultimately he was 
acquitted, restored to his 
rank of captain and award¬ 
ed the Legion of Honor. 

At the height of the tur¬ 
moil, the French high com¬ 
mand suppressed evidence 
of Dreyfus’s innocence and 
dismissed the officer who 
had uncovered the true 
traitor, just to avoid the 
embarrassment of having 
condemned an innocent 
man to Devil’s Island. 

Though there is no simi¬ 
larity in the substance of 
the Dreyfus and Ellsberg 
cases, they are quite alike 
in the notion that above 
all a government must not 
be made to blush, even 
.when grievously wrong. 

Before <thn Elj gberg case 
is over, there may be even 
more similarities. 
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Toe’s -Papers' 

0)^ By .ihjiucluvald ' • { 

No one seems to be more distraught over the release 
of the Pentagon Papers than “the famed hawk columnist 
Jasoul^fallstop. Tv/ / o / r/-■ 

When I visited Joe in his bunker underneath his 
house in Georgetown, Joe was frothing at the mouth. 

“They were my papers,” Joe cried. “The New York v 
Times and The Washington Post had no right to use • 
them.” 

I look confused. “How could they be your papers, 
Joe? I thought they belonged to the Pentagon.” 

“I have had a deal with three administrations to get 
first crack at all top secret classified documents.” 

“Why you, Joe?” 

“Because I am a friend of the Pentagon, because I 
believe in the war, because when they leak a document 
to me they know it will be.printed the way they wrote 
it. Now everyone has access to top secret material. It's 
not fair.” 

“Are you trying to tell me, Joe, that the Pentagon 
Papers aren’t the first classified documents that got 
into the papers?” 

“You must be a fool,” Joe replied contemptuously. 
“Everyone of my columns is based on top secret infor¬ 
mation.” 

“The administration’s quarrel with the leaking of 
the Pentagon Papers is not with what was revealed in 
them, but who printed them.” 

“Joe, if I hear you right, the government has been 
leaking classified documents to friendly newspapermen 
for years.” 

“I don’t know how I can make it any clearer,” Joe 



said in his usual irritated voice. 

“Then what did The New York Times and The Wash¬ 
ington Post do that was so wrong?” 

“They printed unauthorized leaks of classified docu¬ 
ments. The leaks that I have printed have been author¬ 
ized by the highest men in government. When they 
give me a top secret paper I know they want to see it 
in the papers. For one thing it shows them in a good 
light which is very important if you’re a high govern¬ 
ment official. The Pentagon Papers show high officials 
in a bad light and that, my friend, no matter how you 
look at it, is treason.” 

“Maybe Danjcftllsbejg didn’t know The New York 
Times and ThV Washington Post were unauthorized to 
% receive" government secrets.” -—* 
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“He knew it all right,” Joe said. “And if there was 
arty qifij'sFlon he should have checked with’‘ttnrttofht 
Chiefs of Staff. They have a top secret list of newspaper¬ 
men who can have access to classified documents. I can 
assure you that no one from The New York Times or 
The Washington Post is on that list.” 

“I can understand why you’re mad, Joe. But is there 
anything you can do about it?” 

“I certainly can. Since the Pentagon Papers, wcfre - 
printed I have received hundreds of top secret classic • 
fied documents from sources I cannot reveal, proving 
the Pentagon Papers are wrong.” 

“But how does the reader know your top secret 
papers are more accurate than Ellsberg’s top secret 
papers?” 

“Because mine were leaked to me by responsible men 
who have no ax to grind except to prove the decisions 
they made were right,” Joe said. 

“That makes sense. Wouldn’t the government be wise 
to list the newspapermen they were leaking papers to 
so the public knows whom to trust?” 

“I don’t think you have to go that far,” Joe said. 

“The best test for the public when reading a secret 
document is: if it supports the government it’s an 
authorized leak, and if it doesn’t, it’s a matter for the 
Justice Department and a grand jury.” 

The doorbell rang and a four-star general handed 
Joe a large brown envelope. “These are your columns 
for next week, Mr. Wallstop. Please sign here.” 

<D 1971, Los Angeles Times 
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I ‘SAINTS, 41 said George 
Orwell, “must be presumed 
'guilty until proved inno- 
J<* nt ” His point was that out 
l of ever 5’ 100 purported mes- 
: fiiahs, at least 99 will turn 
)-out to be either kooks or 
bustlers. 

j* Of course, the minute one 
jBays this he is accused of cy- 
;nicism, of refusing to make 
commitment, or of simply 
'failing to understand the 
jbigher forms of idealism. 
^Perhaps there is some truth 
Jin this accusation; perhaps 
t *ome of us are just not fa¬ 
vored with revelations from 
ion high. 

\ All this may seem like 
pretty abstract stuff, but the 
fact is that the United 
States at the moment is suf¬ 
fering from a surfeit of self- 
canonized saints,.'The latest 


Recollections 
Of Ellsberg 



namese peasants with the 
same sort of political dedica- 
tion that the Communists 
provided in the North. This 
assembly line approach to 
litical warfare struck me as 
absurd, but what impressed 
me most was the revivalistic 
mood of the gathering 
when I asked politely what 
precisely the PAT were sup 
posed to believe in, what 
would be their ideological 
motivation, a curious hush 
fell over the room. It was 
rather as though a cardinal 
had questioned the exist 
cnee of God. And I was writ 
ten off as simply incapable 
of comprehending the 
higher verities. 

I FORGOT about Ellsberg 
until he turned up at the 
White House in late Febru 
ary or early March, 1968 
He was peddling a memo al 
over town to the effect tha 
the Tet offensive proved th* 
war was lost, and brought i 


entry is Daniel --‘Ellsberc — --- «j U orougni i 
whose dedtcamTT^tr-smw-* i C ° Py for ° ne of m - v col 
higher law led him to leak ,eagues - Th * latter gave i 
' to me to read and then in 


higher law led him to leak 
(or flood) the Pentagon pap¬ 
ers. His essential claim is 
that the United States must 
be saved from itself and he 
has nominated himself for 
fbc job. (By definition, mes- 
siahs are not elected.) Let 
me make it clear that I am 
not questioning his sincer¬ 
ity, but frankly I have grave 
doubts about his qualifica¬ 
tions. 

; My first encounter with 
Ellsberg was in Saigon in 
the spring of 1966. There 
had been a big fight within 
the administration on 
whether -the United States 
should encourage the devel¬ 
opment of representative 
government in Vietnam 
Some argued that establish- 
>• mg constitutional govern¬ 
ment would be de stabilizing 
i *h the middle -of a warp oth¬ 
ers felt it would be a movef 1 
towards stability. President" 
Johnson decided in Febru-: 
fery that it was essential andk 
f was se nt to Saigon (as a 
r consultant on public ad- 
tiministration”) to provide an 
independent reading of the 
- situation. 

Shortly after I arrived I 
was invited by General Ed¬ 
ward Lansdale to visit with 
his "team" at 194 Cpngly. 
Ellsberg was among those 
I Present. Without getting in- 
‘ to the details, they had a 
theory of counter-insur 
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vited me in with Ellsberg t< 
discuss it. I thought Ellsberi 
was dead wrong in his analy 
sis (which, I’m told, misle< 

John Kenneth Galbraith ir 
to predicting at the time tha 
the Siagon governmen 
would collapse in tw< i 
weeks), but again wha 
struck me most vividly wa 
his fervor. And his total re 
fusal to argue the questio 
on the merits—his fervoi 
Ad his total refusal to 
argue the question on th« 
merits—again I was exile* in 
from the company of th CV 
faithful. Only now the faitl + * h _ / u 
.had changed! ! i ^ 

& not record^ 

liantly executed politics 
warfare operation, rathe 
than an effort to take ove 
the South militarily. It wa 
designed in short, to inflt 
ence Omerican opinion; i 
General Giap’s view, 40 t 
50.000 dead was a smal 
price to pay for undermir 
mg the^ American commit 
ment. (Note that be sent hi 

South Vietnamese _ th 

Main Force VC — out o. 
this suicide mission .an 
kept his Hanoi divisions i: 
reserve.) Ellsberg’s reactio; 
was precisely what Giap ha 
in mind. 
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* REVIEW 7-20 NX 

NEW YORK (UPID—THE NATIONAL REVIEW PUBLISHED GOVERNMENT DOCUMENTS 
<N THE VIETNAM WAR TODAY WHICH IT SAID WERE RECEIVED FROM AN 
INFORMANT PROTESTING PUBLICATION OF THE PENTAGON PAPERS. THE 
NEW MATERIAL SHOWS U.S. LEADERS PLANNING FOR SHORT-TERM INVOLVEMENT 
i W INDOCHINA* 


"THE ARTICLES ARE FRAGMENTS FROM MORE EXTENSIVE FILES WHICH *.. 
WIRE MADE AVAILABLE TO NATIONAL REVIEW IN PROTEST AGAINST WHAT 
THE INFORMANT HELD TO BE THE DISTORTED IMPRESSIONS CONVEYED BY 
HE DOCUMENTS PUBLISHED IN THE NEW YORK TIMES,” THE MAGAZINE SAID 
W A STATEMENT* 


THE 13 DOCUMENTS—WHICH INCLUDE INTERGOVERNMENTAL MEMORANDA AND 
: EUVATE LETTERS—CONVEY THE GENERAL IMPRESSION OF A GOVERNMENT 
i TRYING NOT TO GET TIED DOWN IN SOUTHEAST ASIA. 

AN ARTICLE SAID TO BE A NOTE WRITTEN BY SECRETARY OF STATE 
I DEAN RUSK ON FEB* 10, 1965, SAID A HIGH-LEVEL MEETING DISCUSSED 
THE POSSIBILITY OF DECLARING WAR AGAINST NORTH VIETNAM* ONE 
REASON THE PROPOSAL WAS NOT CARRIED OUT WAS IT WAS BELIEVED THE 
r *GULF OF TONKIN RESOLUTION WOULD SUFFICE FOR A SHORT TERM 
ENGAGEMENT. 

ANOTHER REASON, RUSK SAID, WAS SUCH A DECLARATION "CONJURES UP 
FROSPECT OF USE OF ATOMIC WEAPONS WHICH WE DO NOT’WANT EVEN TO 
SUGGEST.” 


THE TIMES AND SEVERAL OTHER NEWSPAPERS LAST MONTH PRINTED PARTS 
CF A PENTAGON STUDY ON THE WAR, SHOWING A DEEPER AND DEEPER 
INVOLVEMENT IN INDOCHINA OVER THREE DECADES. THE SUPREME COURT 
IFHELD THE PAPERS' RIGHT TO PRINT THE MATERIAL. 

SO FAR, THE FEDERAL GOVERNMENT "HAS TAKEN NO ACTION REGARDING 
HE LAWS DEALING WITH POSSESSION OF STOLEN CLASSIFIED DOCUMENTS. 

A JUSTICE DEPARTMENT SPOKESMAN SAID HE WAS UNAWARE OF THE 
NATIONAL REVIEW ARTICLE, BUT SAID IF THE DOCUMENTS CITED IN THE 
STORY WERE CLASSIFIED, THE MAGAZINE "SHOULD BE SUBJECT TO THE 
SAME CRITERIA" AS OTHER PUBLICATIONS PRINTING SECRET MATERIAL. 

/ THE NATIONAL REVIEW, A WEEKLY MAGAZINE EDITED BY WILLIAM F. 

HJCKLEY JR., SAJ^TJffir DOCUMENTS WERE WRITTEN BETWEEN 1962 AND 1967 
{ DEALT WITH MILITARY OBJECTIVES, DIPLOMATIC CONSIDERATIONS 
/ND ANAYLSES OF THE WAR^ /t - 
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« IN A LATTER DATED DEC* 11, 1963, THE DIVISION 0? PSYCHOLOGICAL 
.ASSESSMENT OF THE CENTRAL INTELLIGENCE AGENCY ARGUED AGAINST LONGER 
•JERM WARFARE IN A MEMORANDUM TO SECRETARY OF DEFENSE ROBERT S* 

t€NAMARA* „ _„ . „ i ,_ 

"THE OBJECTIVE OF WAR IS TO WIN AND TO DO SO AS QUICKLY AND WITH 
PS LITTLE LOSS OF LIFE* PROPERTY AND SOCIAL STABILITY AS POSSIBLE," 
TIE LETTER SAID* "THIS 'OBJECTIVE CAN ONLY BE ACHIEVED BY A QUICK 
*IN AND OUT* MOVE*** 

IN ARGUING FOR A SHORT-TERM WAR OF 12 TO 24 MONTHS, THE LETTER 
a ID "IT WOULD BE IN ERROR TO ASSUME A PROTRACTED CONFLICT IN 
SDUTHEAST ASIA WOULD BE SUPPORTED BY THE AMERICAN PEOPLE." 

"ANY MOVE ON THE PART OF THE UNITED STATES WILL BE CRITICIZED 
m A LARGE VOCAL MINORITY," IT SAID* "THIS MINORITY WILL GROW 
WITH TIME, FOR IT IS IN THE NATURE OF,THE AMERICAN PEOPLE WHO WISH 
JOT TO BE OR SEEM TO BE BELLIGERENT*" 

BR42SAED 
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REVIEW 7-1$ NX 

ME/ YORK (UPI>—THE NATIONAL REVIEW MONDAY PUBLISHED "HIGHLY 
CLASSIFIED* GOVERNMENT DOCUMENTS IT SAID AN INFORMANT APROVIDED TO 
PROTEST THE "DISTORTED IMPRESSIONS" CONVEYED BY THE SECRET 
DOCUMENTS ON,THE VIETNAM WAR THE NEW YORK TIMES PUBLISHED 
RECENTLY* 

"THE DOCUMENTS, WRITTEN BETWEEN 1962 AND 1967, DEAL WITH 
MILITARY OBJECTIVES, HIGHEST LEVEL DEIPLOMATIC CONSIDERATIONS, 

ANALYSES OF THE CRISIS IN SOUTH VIETNAM AND ITS BEARING ON U*S* 

A© WESTERN POLICIES.**THE MAGAZINE SAID IN A STATEMENT* 

"THE ARTICLES ARE FRAGMENTS FROM MORE EXTENSIVE FILES WHICH*•• 

1 £ERE MADE AVAILABLE TO NATIONAL REVIEW IN PROTEST AGAINST WHAT THE 
IF ORMAN T HELD TO BE THE DISTORTED IMPRESSIONS CONVEYED BY THE 
' DOCUMENTS PUBLISHED IN THE NEW YORK TIMES," IT SAID* 

AMONG THE DOCUMENTS WAS A CABLE OF FEB*.12, 1965 FROM ADM. 

ILYSSESS* GRANT SHARP, THEN COMMANDER IN CHIEF OF THE PACIFIC 
FLEET (CINCWCTPrO THE JOINT CHIEFS CF STAFF* "IT INDICATES THAT 
THE PROPOSAL TO MAKE ONE OR ANOTHER USE OF NUCLEAR WEAPONS REMAINED 
/LIVE WITHIN THE MILITARY AS WELL AS AT LEAST ONE SECTION OF THE 
INTELLIGENCE COMMUNITY," THE NATIONAL REVIEW ARTICLE SAID* 

"TOTAL IMPACT OF A SUCCESSFUL HIGH ALTITUDE DROP OFF HAIPHONE 
H\RBOR ON DRV (DEMOCRATIC REPUBLIC OF NORTH VIEW AM) LEADERSHIP 
IMPOSSIBLE TO ESTIMATE DIRECTLY," THE CABLE SAID. "HOWEVER, 

GNCPAC FltDS IT DIFFICULT TO VISUALIZE ANY OTHER COURSE OF ACTION 
FOR US IN PRESENT CONFLICT WHICH WOULD BE MORE LIKELY TO (A) BRING 
DR/ TO CONFERENCE TABLE, (B) ENABLE US TO SETTLE CONFLICT ON FAVORABLE ? 
1ERMS FOR OURSELVES AND GVN (GOVERNMENT OF SOUTH VIETNAM)* AND ' f 

OSAVE LIVES OF AMERICAN FIGHTING MEN." i 
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THE DOCUMENTS ALSO INCLUDED THE CONTENTS OF WHAT THE MAGAZINE 
SAID WAS A HANDWRITTEN NOTE DY SECRETARY OF STATE DEAN RUSK 
SUMMARIZING THE PROS AND CONS DISCUSSED AT A HIGH-LEVEL 
DEPARTMENTAL MEETING ON THE SUBJECT OF SEEKING A DECLARATION C* • 

^thenot! said? It?PAR?’ thatVor a short-term effort the 

DNKIH RESOLUTION WOULD BE SUFFICIENT AND A DECLARATION OF WAR WOULD 
EEC ONE DESIRABLE ONLY IF THE WAR WERE TO LAST FOR YEARS* 

IT ALSO SAID THAT A DECLARATION OF WAR "CONJURES U? PROSPECT 
(F USE OF ATOMIC WEAPONS WHICH WE DO NOT WANT EVEN TO SUGGEST*” 

THE DIVISON OF PSYCHOLOGICAL ASSESSMENT OF THE CENTRAL 
INTELLIGENCE AGENCY ARGUED AGAINST LONG TERM WARFARE CLTW) IN 
VIETNAM IN A MEMORANDUM TO THE SECRETARY OF DEFENSE ROBERT 

^ ^IN RECOMMENDING*SHO^T-TERM WARFARE (12 TO 24 MONTHS)*THE MEMO 
JftIDS "THE OBJECTIVE OF WAR IS TO WIN AND TO DO SO AS QUICKLY 
AID WITH AS LITTLE LOSS OF LIFE* PROPERTY AND SOCIETAL STABILITY 
AS POSSIBLE* THIS OBJECTIVE CAN'ONLY BE ACHIEVED BY A QUIwK IN 
RID OUT* MOVE*" 

' THE MEMO ALSO SAID WITH "A QUICK AND PURPOSEFUL STRIKE INVOLVING 
BDMBXMG AMD POSSIBLE INVASION OF THE NORTH, THE VIETNAMESE WILL 
RESPOND WITH CLARITY AND DETERMINATION*" 

IT WOULD BE AN ERROR TO ASSUME A PROTRACTED CONFLICT IN 
SOUTHEAST ASIA WOULD BE SUPPORTED BY THE AMERICAN PEOPLE," THE 
SAID* 

"ANY MOVE ON THE PART OF THE UNITED STATES WILL BE CRITICIZED 
BT A LARGE VOCAL MINORITY* THIS MINORITY WILL GROW WITH TIME, 

FOR IT IS IN THE NATURE OF THE AMERICAN PEOPLE WO WISH NOT 

V BE OR SEEM TO BE BELLIGERENT, _ ^ 

"WHEN IT APPEARS THERE ARE AMBIGUITIES IN OUR PURPOSE (AND 
1HIS STATE OF AFFAIRS WILL SURELY EMERGE IN A WAR EFFORT ONLY 
ABSTRACTLY INVOLVING AMERICAN INTERDSTS), PUBLIC OPINION WILL • 
DISENGAGE THEIR SUPPORT GRADUALLY AND COMPLETELY," 

AMONG THE 10 OTHER DOCUMENTS THE MAGAZINE PRINTED IN ITS 
14-PAGE ARTICLE WERE SUMMARIES OF WHAT SPECIAL CIA TASK FORCES 
ECPECTED FROM THE SOVIET UNION AND COMMUNIST CHINA IF THE Uilll*-D 
STATES INTERVENED MILITARILY IN SOUTH VIETNAM. IN BOTH CASES, 

Tur FFFLTNG UAS THAT THE TWO NATIONS WOULD BENE* IT FROM A LO^G 
IftR BY EXPLOITING IT IN PROPAGANDA CAMPAIGNS AGAINST THE UNITED 

SATES. 
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Vietnam War.Crime. 



by Daniel Ellsberg 

As a peacetime Marine in the 1950 s, I was spared 
the need to confront the possibility that the enemies I 
was being trained to kilt for my country might turn 
out to be women, children, and babies. I was sur¬ 
rounded then by people who had been in World War 
II and Korea, and 1 was trained on war stories of jun¬ 
gle lighting on isolated ^.7 fie islands. These are the 
myths that have affected *.ne attitudes of this genera¬ 
tion of Americans toward violence. Vietnam, of course, 

# lias raiseJ questions which this mythic history did not 
force us to confront — questions about who we are and 
what we are trying to do and \vnat is permissible to us. 

The lirst point I wouIcfTike to raise about Mylai is 
this: If there were no Mylais, no face-to-face killing of 
women and children by small arms, would the civilians 
of South Vietnam really know the difference? As you 
may have noticed, the South Vietnamese civilians, let 
alone their leadership, did not really raise much protest 
about Mylai or even show much interest in it. First of 
all, they are used to such operations in that area - par¬ 
ticularly by Koreans, the allies we brought to Vietnam. 

Moreover, it is hard for the South Vietnamese to get 
very excited about killings committed in that particular 
way, knowing that nearly all of the enormous number 
of civilian deaths are caused by high explosives from 
our planes and artillery. They have come to expect 
these deaths, the killing of women and children from a 
distance, as a part of the American way of war. 

1 he question remains, how did this particular face- 
to-face massacre come about? Is it the nature of this 
war? Is it inevitable in this sort of war? These ques¬ 
tions have all been raised. I would suggest that it is in 
the nature* of this war and to be expected. This is the 
major reason I have concluded that the war in which I . 
participated is one we should not have been fighting, 

D\\ii 1 hi 1 mu i <(who ha .s acknowledged providing the 
Pentagon Papers on the history of US involvement in 
Vietnam to 1 he New \<>ik l imes and other newspa¬ 
pers, made the accompanying remarks during a con¬ 
gressional seminar in February 1970 . Mr. Ellsberg's 
statement is excerpted from War Crimes and ihe 
\rnenc an (:, inS (ience. edited by Erwin Knoll and 
Judith Nies McFadden, published by Holt, Rinehart 
and Winston. 


But the cause, I would suggest, is not so much strate¬ 
gic or tactical in any objective sense, but psychological, 
in terms of the pressures that this war puts on those 
who participate in it. These pressures lead daily to 
smaller, unrecorded atrocities, but soonor or later they 
were likely to produce a Mylai. 

The first thing to be mentioned is the frustration to 
both planners and soldiers of fighting in a war where 
nothing seems to work, where the rules either don't ex¬ 
ist or obviously don't apply, and where they are con¬ 
fronted by impotence and failure day after day. Mylai 
had to be destroyed not because its occupants posed 
any threat, but because there was a Celt need to destroy 
some village like it. 

I saw that kind of frustration and the effects of it 
very vividly toward the close of my two years in Viet¬ 
nam. I saw it develop in a short period - only ten days 
- in a particular battalion which had been fighting for 
some months in the jungles of War Zone C where 
there were no villages. Now the same battalion was ex¬ 
posed to the conditions of the Delta, surrounded by 
villages and surrounded by water — in fact immersed in 
water constantly, which added to the frustration The 
men preferred the dry jungle fighting. 

As days went on in which the men were fired at by 
invisible snipers, losing casualties at a considerable 
rate but never having the satisfaction of a body to add 
to their statistics or t» give them evidence that they 
were having an effect, they grew increasingly angry. 
The only body they encountered in this ten-day period 
was that of an eighteen-year-old girl killed by a stray 
artillery shell. 

At this point I took a very odd photograph of a 
soldier, furiously bayoneting a canteen. His lieutenant 
bad just asked for-permission to burn an empty house 
that we had come to and were searching. Because :t had 
this canteen in it and a picture of someone iri a uni¬ 
form that was not familiar to our troops, they assumed 
it was a Vietcong house and asked lor permission to' * 
burn it. I errnission was denied. *1 bore was much 
swearing and stamping around, and the soldiers took 
the offending canteen and punched it full of holes. 
Their desire to burn the house was in part the result of 
frustration and in part reflected the fact iliat thev hon¬ 
estly didn't know what might work. They had the feel- 
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ing that at least it they bu the houses, something 
would happen; their presence would have been 
marked. Perhaps the Yietcong would be discouraged 
from operating in that area, though there were many 
houses, thousands in the area, and unless vou burned 
them all, the Yietcong would still have shelter. 

A week later I was on a patrol that burned every 
house it came to. I .assumed the orders had been 
changed. When I returned to the battalion headquar¬ 
ters, 1 asked the operations officer why he had changed 
the orders, but he denied they hail been changed. I 
said. You can see the smoke over there, can't you? 
Pillars ot smoke were rising. Me replied, "Sure, I see 
that smoke. I called the company commander and 
asked him what the smoke was and he said they were 
burning the thatch off bunkers." 1 said, "They were 
burning every house thev came to." He said he would 
do something about it. Within ten days this battalion 
had moved to a state of mind where lieutenants and 
captains were burning houses in violation of higher 
orders and lying about it. , 

The understanding of Mylai has been distorted in 
some accounts 1 have read by the suggestion that 
something like this probably happens all the time. 
1 his may he true, on a smaller scale, of the Koreans, 
hut is not really quite true of our troops. Mvlai was 
beyond the hounds of permissible behavior, and that is 
recognizable by virtually every soldier in Vietnam. 



They know is wrong: No shots had been fired at 
the soldiers, no enemy troops were in the village no¬ 
body was armed. The men who were at Mvlai knew 
there were aspects out of the ordinary. That i> why 
they tried to hide the event, talked about it to no one. 
discussed it very little even among themselves. 

But it Mylai was still exceptional, it was separated 
only by a very fine distinction horn incidents that oc¬ 
cur regularly and that are regarded as permissible. A 
few shots lrom the village, a few uniforms found in a 
hut, a measure of resistance, would have removed any 
question about what happened at Mylai. ‘We operate 
on the principle that any action is permissible against 
a foe - even if he is a thirteen-veai-old boy who is car¬ 
rying a rifle - or even, when wo come to strategic 
bombing, against anyone whose death might inconven¬ 
ience a foe. 

1 am reminded of the occasion of mv first sight of an 
alleged enemy in Vietnam. 1 was flying over the Plain 
of Reeds with a pilot who had a deserved reputation 
tor daring and acuity; he could spot fox holes and 
bunkers and what-not from a great height, long before 
1 would have seen them. At one point in the flight he 
told me over the intercom.. There is a VC down there." 
At his suggestion, 1 had brought a weapon with me. in 
case we were shot down. As soon as he spoke. ! drew 
mv pistol. He pulled out his Mlo rifle and went into a 
dive. I looked down and saw two men in black pajamas 
on the ground, apparently running away from a boat 
nearby. I noticed that they were not armed, and men¬ 
tioned this to the pilot. He said he assumed they had 
left their weapons in the boat. He came down again, 
firing the Mlo from the moving plane at fairly Jose 
range, fifty to one hundred feet. The maneuver was 
repeated for the next twelve or fourteen minutes. While 
we were coming down at the men, they would lie on 
the ground; when we moved off. they would get up 
and run. We would come down again, dive at them 
and fire the rifle. Finally he pulled off, without hitting 
them, and I asked, Does tins happen often?’ All the 
time." he said. "Dl> vou ever hit anyone in this wav? 

I asked, and he replied, "Not very often. It’s hard to 
hit anybody from a plane with an Mlo hut it -care* 
the shit out of them. They will be pretty scared VC 
tonight." 

I asked him how he knew they were VC and he an¬ 
swered, There's nothing but VC in the Plain of 
Reeds." The Plain of Reeds was a tree-tire zone whvh 
meant we had condemned to death all those who 
might be found in it. I was later told that there w .*re 
almost two thousand fishermen in the area who con¬ 
tinued to tish during our attacks. * ./ 

This game, this hunt, is something that goes : on 
daily in almost every province of Vietnam i am < -ure 
the Yietcong will come out of thb war with v'nm* p: Je 
in the tact that thev confronted American m.Kh-ne* 
and survived. I came out of that v plane ride w.:\\ a 
strong sense of unease. 
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-Kllsberg Wins Delay on Coast Trial 


__By JOSEPH LELYVELD I hearing or other proceeding” 
special to tiic New York Time* whether the defendant has 
BOSTON, July 15—Issuance ^ lc object of illegal sur 

«'*'» ~• • VPlIUlnrn 


of an order requiring Dr. Daniel 
Ellsberg to go to Los Angeles 
to stand trial in connection 
with the Pentagon papers was 
put off for at least eight days 
today as his lawyers sought to 
show that the Government’s 
case against him was based 
on illegal wiretap evidence. 

The Government contended 
that the issue of wiretapping 
%% S v Vr ? perly the business of 
he Federal District Court in 
Los Angeles, where the former 
Defense Department official 
was indicted on June 28 on 
charges of having stolen Gov¬ 
ernment property and having 
had unauthorized possession 
or documents “related to the 
national defense," 


veillance. 

A disclosure of wiretapping 
he maintained, would lead au- 
^/Hftmally .to a hearing on 
whether the charges should be 
dropped because they are 
based on ’‘tainted” evidence 
. Lawrence P. Cohen, an As¬ 
sistant United States Attorney 
argued that a Federal Court 
here had no authority to drop 
charges brought in California. 
Sees Untenable Position 

He said a disclosure of illegal 
surveillance would put the 
Government in the untenable 

hern '.n havi . n 8 to present 
here all the evidence it pre¬ 
sented last month to the Fed¬ 
eral grand jury in Los Angeles. 
Seated next to Mr. Cohen at 
- Hie Government table but not 

But Magistrate Peter A. Princi &«I? the ar 8 um ents 
ina u— — - _.. . was Paul A. Vincent, a white 


ism.” 


V 


ruled here that Dr. Eilsbere’s 
lawyers could have until Fri 
day of next week, to file a fur- 
thcr brief to support their 
contention that the question of 
wiretapping must be settled 
irst, in order to determine 
whether the case should be 
ill owed to proceed. 

The indictment focused on 
>r. Ellsberg’s actions in Sep- 
ember and October of 1969, 
men he was working for the 
and Corporation, a Govero- 
lcnt-supported research or- 
amzation in Santa Monica, 
ne indictment made no refer- 
ice to Dr. Ellsberg's state- 
ent that he had transmitted 
e Pentagon study on the 
etnam war to the press. 
Appearing on behalf of Dr. 
Isberg, Leonard B. Boudin 
t * ic Sa ^ e Str eets Act 

1968 required the Govern- 
eut to divulge “in any trial. 


han-ed lawyer from the Justice 
Departments Internal Security 
Division who presented the 
Government’s case to the grand 
jury m Los Angeles. 

However, Mr. Vincent had 
reportedly been presenting H 
dence to a Federal grand jury' 
Jiff®. ™ an attempt tr/secure 

Thl mI' T nt , 0 L N - ei Mheehan,| 

The New \ ork Tunes reporter i 
S°f investigative reporting 1 
led to the publication of the! 
Pentagon papers. 

The Times has never dis-' 
cussed its sources for the docu- 1 
nients, but I)r. Ellsberg asserted 
at a news conference on July 1 
tnat he had given material to 

nLc e ^ f S ?. apers that Published 
Paits of the study. 

E)r. Ellsberg, who is now hi 
research associate at the Mass 
achusetts Institute of Technol¬ 
ogy, looked drawn and conv 
posed as he followed the Iegkl 


Tolson . 
Sullivan 



(arguments during the 45-min¬ 
ute hearing this morning. His 
wife was seated 15 feet behind 

As Dr. Ellsberg and his wife 
arrived at the Post Office 
Bunding, which houses the 
l edcral Courts here, they be- 
came the object of a one-rwjfn 
demonstration by j.Jif^itllot- 
Mroz., a self-styled ^Polish 

/, cedom fl §l' fcr ” from Salem 
Mass. 

The solitary demonstrator 
earned a wooden crucifix about 
S]x . . et f high, which was 
painted white and bore the slo¬ 
gans, “Communism Is Jewish” 
and Fight Jewish Comnun- 


V 
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The Washington Post 
Times Herald 


The Washington Daily News_ 

The Evening Star (Washington) 
The Sunday Star (Washington) _ 

Daily News (New York)_ 

Sunday News (New York)_ 

New York Post_ 


The New York Times 

*The Daily World_ 

The New Leader_ 




The Wall Street Journal 
The National Observer . 
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KEY'PREVIEW'S 


;yi-Star Baseball Game. Uve from the Tiger Stadium in De- 

au c, o of ( er n P. nmc time coverage of the 42nd annual 
All-Star Baseball Game tonight. 8 p.m. WRC-4. 

The oTh°er* “Made for Each 

Othei. (1939.) Very good drama starring Carole Lom¬ 
bard and James Stewart, which is likely to bring tears to 
the eyes of the ladies in the audience. It concerns a young 
mat i led couple whose in-laws very nearly cause a smash 
up in their lives. 8:30 p.m. WMAL-7. * 

All in the Family. (Repeat.) Head of the house Archie is up to 
his neck m racial problems tonight. While he’s hustling 
petitions to keep blacks out of the neighborhood, wife Ed- 
a , fanuly myitaUwi-to dine with Lionel’s par¬ 
ents and they re not white. 9:30 p.m. WTOP-9. • 1 

Artists in America. “Roberta Flack.” If vou’ve never heard 
Roberta Flack perform, tliis half-hour will prove to be a 
magical experience. The moment she begins to play the 
piano to accompany herself in song, her ai t comes to life 

S p^ a WETA-26 0rted an<J inSphed by her nia S netis m. 

CBS News Special. “The Pentagon Papers: What They 

/Kalh n w,l^ correspondents Bernard-Kalb and Marvin 

S?> Rlb . wii lbe the anchormen for tins round-table discus¬ 
sion on the content, substance, and importance of the 

^ G /h 3 M° n P ^ r ^ marked se cret, until they were leaked 
to the New York Times, which made parts of them public. 
Participating guests will include government officials, 
historians, and journalists. 10 p.m. WTOP-9. 

Marcus Welby, M.D. “The Windfall.” (Repeat.) Here’s a 
pwr-little-rich-girl plot about a daughter who develops an 
ulcer because she feels unloved by her busv narenK 
Welby and Kiiey quietly try to bridge the generation gam 
!n Pair _i ng emotlonal and physical damage, and the two of 
them deserve a pat on the back. Alexis Smith and Craig 
Stevens play the wealthy parents. 10 p.m. WMAL-7. b 

the P rinci P al source from 
whom the Pentagon Papers were given to the New York 
- l ime s . aiid other papers, is the sole guest of the Cavctt 

-Srtow tonight. 11:30 p.m. WMAL-7. >'- 
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, MR. NEWMAN: Good evening, I am Edwin Newman, 

The United States Supreme Court today ruled against 
the. government and gave the New York Times and the Washington 
Post the right to resume> publishing the secret Pentagon 
study on United States 'involvement in the War in Vietnam. 

•The Justices divided six to three.’ Some members of 


the Majority said that the government had no‘right of 


any kind of restrain the press from publishing. The others 

. I* 


said the government did not make out a sufficiently conv.inci.rjg 
case that national security would be damaged by publication 
of the Pentagon Papers. • • ‘ , 


The three Justices in the Minority argued that no harm | 

• . • 

would have been done by further hearings to see whether j 

■f 

national security would be damaged. Chief Justice Burger ! 


said there was so much haste the court did not know what 
it was voting on. • 


The country now faces the question: What are the imp1i- 

4 . . # * • . % • 

cations of today's decision? what will it mean to the govern- 

' \ 

want, to the press, to the American people, and to our 

national security. f v _ •' ' ' v; ... 

Here to answer questions put by a panel of reporters are 
four men closely associated with the issue. William B. 
McComber, Deputy Under Secretary of State; Senator Henry 
Jackson, Senior Member-of the Senate Armed Services Com¬ 
mittee; Max Frankal, Chief of the Washington Bureau of the 



Nov York Tines, and Benjamin Uradlee, Executive Editor of 

the Washington Post. * 

I wiJLl introduce our panel of questioners shortly.. 

I want to begin by asking each of our four guests what are 

• « • ■ ' » . • • * * . • " * * 

the inplicatiorts of today’s decision as yon see then? 


# c * 


Mr. McCojnbcr? ;• ' . * 

Mi?, mc COMBER: Well, I think they are very far-; 
reaching and 1 have not come on this, program to arguo the 

• * : : v 

* *.•'•'• v .. . • 

y •' . ' " t ' ' . 

case all over again, but I do think much now depends on the 
restraint shown by the press and T hope very much that oven 
though wo have lost our ability to enjoin the press, X hone 
the very narrow e3.ements in these volumes, the very small 
percentage of the volumes we have been seeking to enjoin, I 
hope that the press themselves will show restraint in the 

national interest in connection with that very narrow 

» * • • ’ ■ 

range of documents we are trying to keep out of the press. 
MR. NEW?-Wl: Senator Jackson? ^ ‘ . 

SENATOR JACKSON: Well; I think what the court said, 
that is, the majority of the court, said that in this 
cose there was nor. sufficient evidence to warrant the gr^nt 


inc» of an injunction., and this was the spoci Crc ins.ie 
before the_CQurt. The court is saying that there «• 


: if* 




*) ». 


a showing of .1 rreparable h a rm_±o_the Government 
United States, and the majority."of the covx ■ 

*_fi! t.v’ t-n #>*shnhlish that fact* 


tw 














what? 


i, 1 * / 

*4L'.*‘ *V' 


. J -f 

V 


MR.NEWMAN: And the implication of that as iyou see it 2 

. . y 

• i / •* 

SENATOR JACKSON: Well, the implications Vnat flov/ 

from this leave a lot — well, shall we put it this way: . 

There are more questions unanswered than answered. X think 

verv clearly the Congress has a special obligation to move 

.* * 

rapidly with a joint hearing, X hope in the Senate, to till 

in the voids and to try to come up with 'some appropriate 

— * • * $ * 

• 4 ’ . • * s - 

• * , V . * 

. • . V - • •. 

legislative answers m this ares, a • . • 

. MR. NEWMAN: Mr- Frankel. • :'-s. • v- : 

MR. FRANKEL: The worst implications for a reporter 

• / 

is that he should find himself on this side of the table, o 
this kind of a colloquy. Government'speculatively and 
broadly, not narrowly, shouting that the national security 
was endangered, dragged us into court, silenced one news¬ 
paper after another for the first time in 200 years in this 
country. X regard that as ominous despite our victory. 

I am only happy that the majority of the Supreme Court 
agreed with us that (1) there was no such harm to the 
national security and (2) whatever damage may be presumed 
to flow from this case and from the publication that it i.s 
__as..nothing to the damage done by gagging .free-speech in -th: 

country. ' 

MR. NEWMAN: Mr. Bradlee. _ t " 

MR. DHADLEE: I think the implications are that tne 



government cannot restrain a newspaper even though it did 

' .' i 

so# cannot restrain a newspaper from publishi ng before th e 
fact, and I think the implications are that the government 

* i 4 

cannot restrict ,a newspaper to publishing only that materia 
which it okays, and I think that is a victory for the v/orld 

?T». NEWMAN: Thank you, gentlemen* 

% . f * *. 

• i # • 

. (Announcements) i; - 

****** V- , '• 

MR. NEWMAN: We* are ready to continue this NBC News 

• • '' • • - '• . . / 4 

Special Report on the Supreme Court and the Pentagon Papers 

You have met our guests. On our panel of questioners 

I *4. • * • .* 

tonight are Carl Stern of NBC News, Martin Ilayden of the 
Detroit News, James J. Kilpatrick of the Washington/Star 
Syndicate, and Kenneth Crawford of the Washington Post. 

. . - • I 

* - • : • “ • - i 

We will continue the questions with Mr. Stern.' 

. ^ 7 v , 4 i ■ 

MR. STEPN: Mr. McCombcr, now that the event t.he 

r J 

V v% •/ 

Administrations/lias arrived at the Post and the Times and 

others will be free to print the Pentagon Papers, can you t 

us with a little more precision than we have heard so far 

what adverse things you expect will happen to the TJ.S.? 

> • v . ' that the 

MR. MC COMBER: . Well, I hope /most adverse tilings will 
not happen because I hope very much we will see some patrio 
restraint on the part of the newspapers.and I have reason t 
hope that we will. 1 think it is awfully important for the 
American people to understand that wa were not: trying to 





prevent the publj tion of all 47 volumes, o z',000 pages. 
VJhaU we arc in court trying to prevent is a very small per¬ 
centage of that; four volumes out of the 47, and .£ bo.l'Lev.; 
those volumes probably were the ones Mr. DJlsberg censored. 

• • V > 

In ocher words, what is left amounts to about., oh, 60-odd 
documents that the State Department has cited and soma 30-odd 

• ; • * ’ v • • % 

documents the Pentagon has cited. That is a very small per¬ 
centage of the 7,000 pages. •.- • ' • • 

.v ‘ • 

Now, the reason we have ashed for these particular ones 

is that they do, — their exposure -./ill do real damage to the. 

diplomatic, military and intelligence operations, current 
. • — 7 / • 

operations of the United States Government, and I would 

hope that, from the- point of view of patriotism, that the 

,» * ‘ . 

papers will refrain from printing those very narrow documents 
that we are citing. 

MR. NEWMAN: Mr. McComber, would you explain what you 
meant by Daniel KUsberg's censoring? 

MR. MCCOHL'-ER: I don't 'know that he did it, but I 
read in the paper he said there were four volumes that be¬ 
held back. Nov;, from what he said r v;e believe they are the 
same four volumes that we have cited and. they have to do 
with the negotiations to one the war. Othe r tili ngs hav e 
to do with the most delicate kind of activities in connection 

with our POWs. 

You know from the beginning of the republic there has 





and the ’ • . lot between the Fi e ~ t , 

.. e necessity of the President t - . 

security. _ ' Pr ° t - c - t «,e n^tic 

. Thomas Jeffer son Is the *.„ l’.! 

"“.Practiced secret ncjetiatie^ ^ ^ 

^Gnt can 1 i 3 €>lioa/« hhA 

••■ , ' Protect the p it . st . “ ' - • thls 9ov 

. . States. , ■* ec «wty of t|lo Unl ^ d 

,/'* ' . . . * • • •* * • • % 

. tW \ STm - r°u thin-; that I ' 

• *"«“ - unpatriotic? V and , 

. .' MR - mccomber; „o'■■: 

90105 way hoj no '. r ; ^ ^ ' ^ ** «* 

-Uy of crucial vala4 to ou ^ ^ ^ ^ «* 

' - ' ' •’«. sw . OUT apparent.*: i„ the WrW< 

• J: •••: nat t3 ° you thinjo 

'■ ~ "••-at iu the problem? '' " ° ^. «»**** 

f ' C CftMSE *‘ I thinic' th. ' ' ' ' ' ■■ ■ ■ - 

■ ^incipie, the** thou h. ' ' ' « 9h «"» for a ■ 

important nrtnei i . Ve ry fmgortant and i? ,* s . • 

P • tn0ipIe - 1 only visti x had , K '' ' ^ 

SPeafc to the othor prir,.* , ' th ^ olc q „ !!n ... e to 

• *• • c -*-~plo that’is i, 

y i n . this ^ ^ ^ — here heo aa , 

i th ' " 9 ' ! » e «' uineeri tv nr *1 * f '-— **’* ^«b b 

t ^ 

beIi r ^ d ^~ mont to - - * 

-taw, it also 


in a very danger 3 world. Obviously wo h< got to be 
very narrow and restricted in that and there are a lot of 

• k 

things that are going to cone out that are awkward, that are 

« ' ' 
embarrassing, We are not trying to protect that. We wish 

that wasn’t going to happen. The kind of things I am 

talking about, the kind of things we have cited in the 

• « 

injunction are going to do real damage to the ongoing in¬ 
telligence, diplomatic and military operations of the United 
states. . ' ‘ • ’ • ' : «\ 

• MR. HAYDEN: Senator Jackson, you state that the ne.ut 

step now is for congressional hearings — presuxaably by your 

■ J 'i 

# \ 

committee; maybe some others —to decide what legislative 

action should be taken. Now, do you mean by this that you 

; . •* • - . . * . j 

are going to take these papers as a basis for an investiga-, 

. • > ’’ 1 

f • 

tion to decide how we got in the Vietnam war? ; 

SENATOR JACKSON: No, I think the issues raised by 
these papers should be subjected to careful cross-examinntio 
and interrogation. We ought.to find out who the authors 
are, what they base their opinion on-and so on. I think 
they are incomplete documents. That is the first thing that 
needs to be done. . ; ; . . ' • • ; 

- I feel very strongly that with the growth-of government 
that obviously we have to find a mechanism, some action¬ 
forcing device to cut down on the volume of classified 
material. Ue are getting so much classified material that 


... jx* c 


there is the danger of.information that is extremely sensitive 

being thrown out with the bath water, so to speak. This 

. • : . •' ».*•••. ' h. 

bo tilers mo. 

‘ •„ i i • JtVi ; *'Ai t .hi • 

In addition, there yjre other areas that are not covered 
in this case, or by the court opinion. X believe there are 
some conflicts hero on the First Amondme t. I lived 
tnrough the McCarthy period and was vary active against the 
late Joe McCarthy when the members of that staff wore taking ’ 
meiaoi«nda out of tho filos of the State Department and, of 
course, using it to attempt to destroy the character, integ- 1 ‘ 
rity, of faithful servants within the State Department be- ‘ 
cause they entertained views that were unpopular. It seeitts 
. to me if we are going to preserve the right of dissent and 
a roedom o:. speech, there has to be some way toc> when we talk 
about thrs broad problem, how we can protect the integrity 
of individuals who can play a very important role of dissent. 
Now, should those documents be public? X think 

this raises a very serious question. - k . ‘ ‘ •: 

• : v • . v *'' :*l ‘ • ;\r" ’ i* •/;■:" ; ■ i 

the doctrine is to be --'and I don't know tho 
answer —— that you can make anything public that you get your 

•. # - . r * 0 • 

hands on, then I believe there is a real danger that the 

. ' " ' > . _ ’ V •_ .. ,L_ 

operation of the government in some very important areas can 

be aaranged oocause in the na.i.e of the First Amendment you can 
really deny through fear the right of an individual to speak. 

Lis mind,- lest ho lose his 30 b and fear,for all practical 




purposes, is the 3st devastating means of priving one of 
* • # * 

his constitutional rights. If he fails to spe^k out because 
of fear, ho has been denied the First Amendment. • 


MR. IIAVDEN: Well,‘ Senator, you mention ^he McCarthy 

era oral I remember your attacks on the Senator and. one of ’ 

■ * • 

the things you complained about was'his taking out of old 
files messages from- diplomats and soldiers and bringing them 


into 'h content of ten years later *—- this had reference to 
the fall of China. ly '■'■■‘.I' 

• • ■ . -j>y . ■ 

It could seem that some of the same procedure has been 


followed in th;‘~ case, but I don't hear anybody standing up 

* y 

in the Senate to defend the men who in the early days of the 
Vietnam War made the recommendations which now manifestly 
are so unpopular. 


SENATOR JACKSON: I am not so sure that this situation 
is on all fours with the period that we are talking about. 

The problem here that the court had to pass on was in a dif¬ 
ferent content, but it does raise this whole question of 

* 

' *. 2 ' . I ' . ‘ 

privilege; it does raise the question of what, can be pub¬ 
lished and what cannot be published and it seems to mo that 
theie is a need for a little common sense in all of this 
If we are going to make government work .and. be_effectivo. 

MR. KILPATRICK:' Mr.Frankel — I have to call you Mr. 
Frankel since you are over on that side tonight — Mr. Frankel 
it has be<Vn widely published and in fact admitted by the 


. <*fen.2ant i„ tha casa thi ■ . '' '' ; ~ , 

the , ■••■•• «; • m Eb « g was th6 

t ,< - ^owwants provided *, „ 

; , . '• th ° *orlc Tines. Arc v ,,„ 

PXtjparod t;o COT*im -f-t- 

-v confirm that D- r>n„t, • • 

* * ■ Lj -11 oho ret wa<! 

j.u rs „ , • . J “ s -‘‘o source of 

who Kc w YorJc Times? \ ; -' v ,; , 

> • * . 

* * • • t / 

.. r, F!. FRAN2CBL• Hr. r " • ••••". 

w .. P-t-Patcd to confirm that, 

.. * — KILPATRICK: Tj’iis i~ f rt * ^ 

/ u - ra»KEL, It is. 

; KTI ™ C1C: V y<» «.«of wheth . r ■ ; co ' : 

Uon was tp.tho source?; ' ;. ' ‘ ' ‘ Pi! ‘'' rt , n ' 

TO..pwwm, The ;,-o» vo.,. „ J ' ' " " :;; 

tion to any source. ' •• ■'"■• ' i" s' ld OOB P*<*> 

fIR * KILPATKJCK* a>t,~ > f •* • " ! 

,, • • , ’ »•”“ . ; 

. >- ». .« „„„„„ M1I ^ ; 

°* OXp ° nsCi ’ °* long distance fees or - n ‘tl • 
kind? ° r anything of that 

• f . . * . ’ \ * * • . • . i- 

*••/ • > . \ * • • *.•• . • -• * . • ■ • . i 

ft 8‘ FIU\N7<EL: I don’t Vnr , ■ •>•• • *.' j 

t , tnow who Koro . ;<id c - /. 

r tha B « ^ n-s.hs. never P «d . f • F T" 

to the eutont th-t e S ' i ' ‘ ’ nCormati ^ oxcopt 

" °“ r frtsnd. can test , f v 

oecasionsiiy take them to lunch. ' 

»• ^ - _ 

■nought to the Tiiijeo — bad- K „ . 

~r—---__ Marcr; ' oat of the clear b , u „ 

shy or had th^TrwTTr:-:--—r_ 

‘ n n advance of then and 7: .. 

them? . - ■ ' ' “.** °" d solicited 

t«. FWLMKR.T,: As we have mid ? r.. ' ^ ^ 

,. . - “OiJ.. they were obtained t.hrw/’’ 

, r - p ° 1 -^ Oftorts Of Men Sheehan 








a wonderful repo :r. # ' • 

MR. KILPATRICK: I am not certain that is altogether 

* 

responsive, if you will forgive ma. Did the rimes active! 

• . ***..• 
solicit these documents? 

MR. FRANKEL: We know that they existed before v/o s av; 

thorn and we ?toped to got them, yes. 

MR. KILPATRICK': You ashed someone then tprovide th 

to you? 

MR. FRANKEL: We looted .fpir them. . > . 

• * MR. KIT,PATRICK: Mr. Chief Justice Burger, !•. his dis¬ 
senting opinion, has described those as-purloined document 

w > 

Is that a fair description? ! • 

' .' MR. FRANKEL: I don't know. They are not pur .oinod 

as far as we are concerned. 

MR. KILPATRICK: What was the assumption of th- 
Times when the documents came into its hands, that'tisy v/.. 

authorised ' ox* unauthorised? 

MR. FRANKEL: Authorised in terms of the sources fro: 

* 

• * * * **• * ’ • - r ’ •*•.** ’ * . i 

which we got them? - v 

MR. KILPATRICK: Yes. . , 

MR. FRANKEL: We made no assumption. ” 

_MR.-- KILPATRICK: —You-made-no-assumpticn-at all?— 


MR. FRANKEL: No. 


MR. f KILPATRICK: As to whether these were in fact 
purloined or — ‘ . ... 




4 m .W-v-. 


I 


■ ' . .• i\\ :: w,«* 

*. . MR. FRANKED: 1 don’t know. I mean to me extent 

• . •;• •- : y' 

that Dr. Ellsborq has said hexes involved with some dis- 
semination. and leaving the Times out; he, for -Instance, is 
• also one of the authors oi parts of those documents. 

Whether if ho therefore had them,, in terms of: whether he was 
authorised, to have any part of them or not, I don't know. 
Presumably a man who writes something has certain rights to 
retain parts of what he writes ...... ... ■. *■ 

HR. CRAWFORD: ' Mr. Bradlee — it seems a little strange 
to be cross-examining you, but I will do it anyway. 

I trust you, and I trust Mr. Frankel not to print 
any tiling that would be injurious to the security of the United 
States, but X put this to you. You know some publications 
and novae editors you wouldn’t trust as far as you could throw 
a printing press, and so do I. How, what does this decision 
do to thorn? 

MR. BRADI.EE: Uo.ll, I can’t speak for them. I am boiling 
over still at something Mr. McComber said. Cpuld I just -- 
You said, Mr. McComber, that the government v;as seeking to 
enjoin a very small part of these documents. That is not a 
fact. The government stopped two great nov/spapers dead 


in their tracks with the assertion under oath in court that 
the publication of any part of those 47 volumes would do such 
irreparable harm and so damage the security of the United 
States that they had to be enjoined. Now, that is what they 







said. They sa L ’ in the lower court, thv >aid it in 
tf;o Appellate Court and wo got to the Appellate Court you 
began to shop a ■ little. You began to say "Okay, ft* ay be ;.toc 
of it should bo declassified 1 * and you stopped -- not you, 
the Justice Department stopped two newspapers. • 

• .If • , ! ••• .!Oi: ’ i ■ 

As far as the implications for other people, wo hav-u 

! • : • • • ; *-;• ' ,* • ; 5 

acted.on the assumption all along that these documents are 

widely disseminated, . 

. . •» - }-. . a t *.e 

You will remember that the Chicago'Sun-Times, v/hen if. 
published its documents, said that its source was the 

Committee to End the War on Vietnam. Nov/, I don't trust 

• ..•’«****! 

every one of those either, but,if they have got them, I 

. . ' • • • ‘ • . . • . • • * f ■ * • , •; 

don't see why anybody can hold the New' York Times or the 

Washington Post responsible. 

MRi CRAWFORD: Mr. Bradlee, do you concede that the 

government does have some legitimate areas of secrecy? I 

t'JR. BRADLEE: I think they have enormous and complete' 

• i 

right to define those areas and to defend the security. 

. . • • 9 r i • , *t . ... • * • . „ # • 

MR. CRAWFORD: Do you think they can do it under this 
decision? -h 

MR. BRADLF.E: Of course they can. The areas of saevtri 


are — 


MR. CRAWFORD: But not by injunction? . 

*. ‘ • •• -.i 

MR. JBEADLEB: Not by injunction, and I thirik that they 
can classify any document any way they want. They can clas 








it top secret, no secret, confidential,and that is their 
: '* . • •• 1 *».*'•• * • • • 
right. Their duty, I would suggest, is to keep that •classi¬ 
fication, to keep*it secure. 

• * . * . % • • % • • ; ’ t : ‘ * • • • * 

MR. CRAWFORD: But', Mr. Bradlee, we had a case during 
the Second World War where a middle western newspaper, a 
responsible newspaper, printed a story which* shoved quite 
clearly, if it were read by anyone in the know, that we had 
broken the. Jaoanese code. Now, wouldn't you think that in-a 

' J * x iv 

• • • . * • ■ • • • i % ’• • * ‘ * '• 

situation like that, that newspaper, had you known it had 
it, ought to be enjoined from using it? 

MR. BRADLEE: Oh, gee, Ken, this is a long time ago'. 

I don’t think I would have done it, but I don’t know the 
circumstances. They did not publish it. ' ' 

MR. CRAWFORD: I am sure you wouldn’t have done it. 

The point I am trying to make is that there is a situation — 
there can be a situation in which it would seem that the in- 
junctive process would be the only way of stopping something 
that might do the country tremendous damage.’ 

MR. BRADLEE: But the injunction proces is based on 
the presumption that we will commit a crime. The statute 
says if you do all of these' things you will be — and we 
haven't yet, and there is a presumption that we are going t°* 

MR. CRAWFORD: I am thinking about the problem of 

somebody who might. I agree that you haven't. 

Just a point of clarification. . 

SENATOR JACKSON: I don't believe the court saxt. 







they would not enjoin a given printing of a piece of paper 
that vM'Vlc cause irreparable harm to the securit^ of the United 

. . * . k 

States. I wanted to make that clear. I don't.thinh the 

\ • ■ ■ • " - ' - ^ 

court made that finding. 1C he court said there was in effect 
-- they had various differing points of view as to how thty 

reached that conclusion, but the court said thro was riot in 

« • 

effect sufficient evidence to warrant the enjoining of a pub¬ 
lication. They point out that this is a very serious burden 
on the court, but the court did not.say that an injunction v 
would never lie. ■ V ; . • '• ;. 

Now, one of the Justices made a point on that, that 

• * * * 

there v;as no statutory authority. 1. . V- ' - ; • ' 

MR. NEWMAN: I just wanted to say here there were a 
number of opinions that went into the majority position. The • 
majority position found for the Times and the Post. 

Some member of the majority said the government had no 

. . * ** ■' » 

l •' 

right to restrain the press from publishing. Other members 
of the majority said theie would be such a right when real 

damage to the national security could-be found'. 

• ' ••• . * • ; • ... 

SENATOR JACKSON: This is of course the three justices 
that historically say there is • 

no limits on the Virst Amendment. ’• ’*• 

"MR. NEW-’-iAN: It was, as you indicated earlier, “Senator, 
a mixed result. . ."1 .-•_'• • 

Mr. McConber, you wanted to say something? . . i • 

•** ' * y . - ’ 

' MR. MC COMBER: I don't want to boil Ben over again, 



but I do want to beep the record straight that the reason 
wo wont in and sought to enjoin ail the documents at / f irst 
is that neither newspaper would tell us what 'documents they 
had and neither would bring them forward. te made the posi¬ 
tion clear to the Judges in the trial courts thac if we 
coulu find out what they had, we could 3 it down with them 
and we could declassify the things that weren’t going to do 

y ■ • 

severe damage to national security. • 

: »'■ ’ * / ■ • 7 : v • * 

MR.FRAh’Kdlr: Again/ with ail due respect, the govern- 

. ' • ' . ' • ... I 

•rrient well knew what v;e had and was able to identify it. 

Senator E’uibright has known for two years what we had and * 
asked the government and was specifically denied permission ' 

i. • 

even to look at it. ;; ; -'-‘Vf: f 

’ ’ ' ' . ' • . / 

MR. MC COilBSR: It is just not right. Whatever volumes 

you had, you had associated documents. One of the most ! 

' j 

damaging documents that you oublished is not listed in 

/ " ... I 

* : m ! 
any of this. We didn't know what you had and when you finally 

gave us a listing it was a very general listing, and we 

developed a general idea of what you had, but not specifically 

We don’t know to this day what you have got. 

MR. PRANICEL: But the point that you were objecting 


to, that only a handful of documents, surely doesn’t square 

even 

with the fact that/in secret, in confidence, no member of 
the United States Senate could look at this. Obviously the 
government was determined for year after year to keep the 









r . • 


MF. KC COMBL ; You know that is just a statement that 

you cannot back up. The only way we can keep it away fro;« the 

Congress is for the President to invoke executive privilege. 

* . # 

lie had not invoked executive privilege. That issue v/as 
under discussion at the time all this broke. • 

• MR. FRANKEL: I will let Senator Fulbright fight his own 

” ■ ‘ v. * * • . . • % . ' .. . . 

battles. . ... , •. ’:>/ 

.'*n. wc COMBER: They raid to tha Senator they didn’t 
tiiitii'C la vc.3 appropriate, They did wot say they would net *do 
it, asd that leans to . ; 

being resolved and the only person in the end to say that 

* • > . . 

Congress can’t have it is the President of tho United States 
.and ho had not made that decision and when the decision 
finally was made, as you know, he sent it up. V : 

.. . (Announcements) .. ’"VM "A-- ‘ . ‘ 

• ' ■V ****** ■' ■ \ / 

MR. NEWMAN: Resuming our special program on the 
Supreme Court and the Pentagon Papers, we will conV.Lro.e ike 

• * ... *•. ... i 

questions now with Mr. Stern. - . . '-,•//: ' 

MR. STERN: Senator Jackson, would any useful purpose 

• • ' i 

be. served in your judgment for government to prosecute tho 
newspapers and reporters that ware involved avthis? :—"• 
SENATOR JACKSON: As far as I can ascertain, based on 
the information released so far, I know of no violation 


> • 


of a crime on the part of the nev.’spaners. 






1 

r 


" M p. ST5JPPJ: That isn* t vhat I asV.ou you. x|a«fc*£ 
voulc-. ,wy usecul purpose l.t served assuming there is a* 

jurifle.iytio.uaJ. b«?:?.s ter doing } 

.SENATOR JACKSON: X don’t ’.mat to get ante an . ifi.y. : * 

question. ' 'There Is no b-^is for‘charges gainst one • ' 


. *t * 

* 


... - t r <r P • • ‘>.*1 

l 


. V • -*>• 


tet ita ofi'nS the nwsiwperi'.’there ls‘«o aU®9BtJo*. ;/, 

; ; 1 \j ?«;[;*• j «V .V* r - - ? I * i »• * ,/ 

that would ’.'arrant an indictuont under any circumstance*. . 

... /• . . * ' • i ..••r. jt 1 . t• • t. i . 

f’jpSN: AO you know, Saunter Gravel hoc a. lata ., 

Piaht URhsion hast AitHv;'ti* ra-.V-irVir.'of some of 

• ; t-ll. . > I ’ ' \ C * '■ \ VV.. ' 

those a;«U!aortt.£: and donator Coofct called today for the 

• •*.* ■ • -»***. " '*• *» ? *-• >.* — '*• * 

•njeocrat* (;o tha possibility of: bringing the Senator 

up on some sort of disciplinary action. **'•• ntul—i.-nt-d 

such things as ejecting him fro* the Senate. Vfhat.do you 

... # .-•}' v;; '.‘C Tt * *’ 

think? ' : ? ■ ,. /•■!■• 

SBHATOR JACKSON: ’'mil, the question .that really 

aro-io taut sight- relate., to the procedures of the Soi.ato. 

........ * • : ; s • .. ; * . • . / 

X do ,,ot believe, but I & not have any'information to tl.-r . 

'h ; - v '•?•* 

contrary, at least, that ha disclosed information H»t » . - 
not authorised. The guestion, of coarse, was the ho. tUn, . 
of n bearing beyond the bourn of the Soua-c. T..a adi.Jt.-. 

_ out. of scut ion, and then holding' a' sensig s . in the ,ef.. 

'the night without crier arrangement with the leadership or 

with the chairman of the ccnanittec• .. .. ' . ' 

’ ’ • .. .. ; ill* r. .,*•* ' V. . < * 

• MP, STHTvfl* That v;a« also quite a spectacle on ?1 oiuU»j 


Ji. 1 . 




hfouaht ov 


•or or.d thc.ro wan a gather iu- 





bn senator Elio er’s office and the va'rio’ parties pranced' 
abound with top secret labels,.like it was Ntw Year's 1971, 
across t.VO.r chests. . . .. 

It is hard to. believe those documents are all.that 
vital and grave and hold the - nation's security right in the ^ 

. . . i 

palm of their hands when they are made light of this way 

. * * . . ; * .• t ’ ; 

by members of the U. S. Senate. * 

. . . . 1 • .*• ; • 

SENATOR JACKS Oh: Mr. Stern, you are up on the Hill a lot. 
The pressures are groat. I was not involved in that trees- 

I •** 

action, but the pressures are great up there. The madia in i 

•• .. • • i" 

all forms are present and they are crowding around and they 
get tips as to when something is arriving. It is pretty ' $ 

hard to avoid taking a picture of it. , . . 

And, of course, taking a picture of a top secret / 

label doesn't mean that you are disclosing anything. Maybe. 

. • ' . . . *. • : . ' ,'i 

it, you knov.', makes a good headline. 


r I ** 

; i ; 


• . 


MR. STEMS': You are confident the Senate can be 

: / . .. P • 

trusted to deal with•documents such as these in the proper 
manner and with decorum? S\ ;> 

SENATOR JACKSON: Nell, the committees that I have 
served on, to be very candid, we have been fortunate; we 
have not had.any leak's and I believe that — I am talking 


now about leaks affecting the security of the United States. 

• . • *. • ., a 4 , : • 

I believe we can do that job. There is always the danger 
of information getting out. The American people like to talk. 









v • MR* HAYDEN: Mr. McComber, you probably just hoard “r„ 
France 1 comment that a man who, I gather, had. left governor.t., 
had som.o- rights to what he had written when he was' in govern¬ 
ment. How does that app3,y in the State Department? After 

you leave office, have you got a right to .rev/rite secret 

• • • : • • • : wp vij .. j v ii. :■ i.i. 2 . ■ 


nji 


reports for publication? ... . . 

. * * t • * - \ ** • 

MR. PC CO'TJER: No, sir, you do not have a property right 
with respect to what you. prepare while *»ou are in tho govern- 

• . ■ ■> .vr:' ■ j . •. 

*•”' - • . *■ • -• ., 

ment. • .• • . . • > ,• 


MR. HAYDEN: What is done if someone does do that? 
f’R. rrc COMBER: Well, v/c obviously have laws and tho. 
Justice Department is now proceeding. 

: ... ..w *• . r .. *v v : f , =. ^ " 

• * ;■ . * i - y ••• •• - f . * 

MR. HAYDEN: In the instant case? t--; • . 

MR. ’tc COMBER: Yes. You don't, take a property right 

with you. - /•. _. ' -t • • ; 


The government really can’t run if we are going to allow 


a situation win re a disaffected employee can go out of the 
government, grabbing as much highly classified material as 
he can, run over and start Xeroxing It and then peddling 

it to as many papers as possible. *• * .. 

If that goes on, for instance,'in connection with 


the SALT talks, the Strategic Arms Limitation talks, there 
will be no SALT talks. If that kind of stuff starts in con 
nection with our efforts to get a peace in the Middle East, 
there will be no peace in the Middle East. 









You know \ Arabs and Israelis agre >n almost 

♦ 

nothing, but I will tell you one thing they acjreo on, if 

they are going to deal with the United States on,the issue 

of peace out there, both sides are going to h^ive to be ub.! 

’ whether. 

to deal in confidence and not worry about A/hat they • 
tell us will be on tho front pcige of a major paper. 


You just, can't allow this and have a government opar: 

• • ' • * , • - . . . " ' ' 

HR* HAYDENDuring tho argument before the Supremo 

Court, tho attorney for the.New York-Times, when asked 

• / ■ ‘ * •**« % - • 

by Hr. Justice Stewart whether a newspaper would be justi¬ 
fied in publiv uing something that was actually damaging 


said, no, that ho didn't —he said he thought they 
could not bo restricted and he said he would wish Congress 
would take a look at our espionage acts which he said* area 
in very good shape, and clean them up. 

Nov;, many newspapers are wondering, is the lidministra 
tion going to propose a cleaning-up of the espionage acts 
and have perhaps an official secrecy act such as they have 
in England? 


MR* MC COMBERr I can't say what the Administration 
is going to do. This thing just happened today. I think 
they are going to move in tw o directions. I th in k. the y 
are going to try to find ways to get material which no 
longer needs to be classified, to get it declassified and 







Tho State Department accumulates 400,000 classified 

twsssager. a year and obviously the job of pushing that,out 

0 

is a very difficult one and things stay classified that 

' * 
don’t need to. ' • . . 

On the other hand, we. have got to do a better job 
of protecting vital secrets of the United Status arid, im 
ror,tan.ti..ns the First Amendment is, sc is diplomacy in bids 
very difficult tine. You are just net going to get 
■poaufjfui' resolution of disputes if wo can’t keep our mouJ.-* 

■chut. ' : *i •. . ... ... k ... -. 

Perhaps if we could talk only to the American paoplo, 

we could tell a lot of.secrets, but there is no way you can 
-‘jUiik ..only to the American pcopl.e. Other people listen in. 
PR. KILPATRICK: Mr. Iiradlee, the Post is resuming 
publication tonight of stories based upon documents cl.es ct. • '.v 

as secret documents. Where did you get the documents; 

' ' • • ' ' • 

MR. DF.ADT.EK: I am not going to comment on chat. 

* • . • 1 * ' /' 

Mil. KILPATRICK: That is top secret again for the do .t 
-MR. CRADI.LL: It is confidential. 

MR. KILPATRICK: Whether you got them from Dr. Lllsb.-sU 
or from the Nov; York Times or from any source? 


MR. BRADLEE: h’C did not get ch-im from the Nev> York . 

Times. •. < . ' 

MR. KILPATRICK: The same question I asked Mr. Frankel 

earlier*. . Did you pay for them? ‘ . 






No 


HR. CRADLE*. 

HR. KILPATRICK: Not any compensation of any sort? 

• ' » 

ftR. DRADLEE: ‘None of any kind. 

MR. KILPATRICK: In his dissenting opinion, Mr. Justice 

v . t . * 

llarlan said the question should have been faced whether. ’ 
the•newspapers ara entitled to retain and use the documents 
notwithstanding the. seemingly uncontested fact that the 
documents or the originals o t v/hich they are duplicates 
v/orc purloined from the government * s.. possession and that v . 
the newspapers received them with knowledge that, they had 

been feloniously acquired. .. 

• , ... > ’ 

™hat ’would be your response to that question that Mr. 

Justice Harlan thought should be raised? V.' y.ii; : 

MR. DRADLEE: I am less interested in the sources . 

than in the substance. If we had to examine the motives 

of our sources, you and myself would spend an awful lot 06 

time On non-productive — . V- 

MR. KILPATRICK: I am asking the questions now and I 
* * *.* » 
am more interested in the sources than in the substance ng.it 

now. • /.. 

MR. BRADI.EE: I am more interested in the substance 

than the sources. I think once you gain —...every-source 

has a motive. ■ .• ' 

MR. KILPATRICK: Did you have any moral compunctions 

about using this material? 




MR. BRADLEE: After the authenticity v/as ascertained 
and after we made the judgment that the security of the United 

‘ • , > t 

States was not -- no kind of harm was done to 'fchat.. 

MR. KILPATRICK: You never went through the;•farntest . 

• • ■. n' **•* 

flicker of a feeling that these ought to he returned to the 

.ft . 

% * 

government? . • > ’ • .. • 

MR. BRADLEE: -I did not. _ . " v ' .. ' ' 

MR. CRAWFORD: Mr. Frankel, do you believe £hat any- 
one who had read the Times and the Post carefully and 
attentively and other reading in the area of foreign affairs, 
would have found anything essentially new in what you printed? 

?1R. FRANKEL: Oh, yes. I don't think we would 
devote six pages a day to something we regarded as old. hat. 

MR. CRANFORD: I rather think you did, but why do you 
think you didn't? 

MJ*. FRANKEL: What this story tells us above all — and 
I am glad we are down to the essence of it, and the sub- 
stance, as Ren said — this story is a history of decision- 
making. This is why there are no real military secrets 
in it, because both the authors and certainly the reporters 
and editors that we put to work on it were interested in 
how this government reached a series of fateful decisions 
that have racked this country now.for a generation, and the 
biggest story of all is that four successive administrations 
took this country into a scries of commitments that at evaev 




stage were far deeper than anyone was ever told at the tine, 

that they then took us progressively into a shooting war, 

* 

than anyone was ever told publicly at the time, and, morwcvo 

* *..*;• . . 

that they then discovered that the whole entororise was 

i . . **« 

failing and was disillusionment before they ever shared " . 

that knowledge with anyone and the whole point of this 

■ .. . ■» ••••;.• i - .,.v t.. 

whole exorcise in the courts is made so meaningless because 

• . ? . .* ' * • * . v ' 

wo are nov? being asked, or we were in the courts, to yield 
‘to the judgments of government officials that had dared 
to take these fateful decisions out of the public domain, 
that had taken us into war and nov; again out of it, that 
had decided it was a bust, without ever sharing that knovled 
and that information with the Congress or the peopl-e, and 
than we were being asked to trust those same people now !:o 


decide when you shall read about it. 

• : ;; ’ * : ■ V ... * j 

That is the substance, and you don't print it, but j 

' i ...... • •. • • i 

wait until President Johnson and his contemporaries •> 

write their memoirs from the same classified‘material 
and let them feed you their version of what happened, but 
never you mind looking at the original source material.- 
That is the outrage of this situation. . . • 

-... . kr. mc COMBER: Max, it-really isn' t-just- history. • 

If it was just history, we wouldn't be here arguing over . 
this. I agree the part that is history should come out, 
even where it ray be awkward and may be embarrassing. It: is 





I 


more serious than that. 

nixed in with these documents is information that ro- 

, * f 

vealecl it is damaging to current operations of the United 
States Government and although I know both of you are 
honorable men and want to do right, but what X would like 


to say to the American public is I don't think editors 
sitting in a newspaper have enough information to make this 

judgment about whether it is harmless or not, because you 

• „• • . ■ *’ ’< 1 * • 

don’t know what we are doing in Hanoi right now through 
third parties and whether what you print is going to mess 
that up and whether that is going to delay ending the war.. 
You don't know what else may be going on that may set back 
our efforts to alleviate the conditions of our PONs. You 
just don't have that information and therefore you should 
not, even though you are honorable men, take these judgment 
onto yourselves. ' . ‘ ■; , 


MR. FRANKSL: Lot me just say one personal word, and 

that is this is essentially an unfair proceedings because 
If ‘ • 

both you and/Mr. McComber are bound by the courts for the 
moment, with still getting into the substance of thoso 
objections, but I hope before not too long as our original 


Judge in New York suggested he had heard nothing in the 

secrets of this trial that couldn't be made public. I hope 

/ • ’ * 

before long the very specific fears and documents that you 

* • * • * I 

are talking about,we will be allowed to talk about them in 






r 




public and the j .ic can judge/ but, beycu that let 
ms assume for a minute there is some diplomatic inconvenience 

and there i.s even some diplomatic damage. I don't grant 

* ' . • • \ * V 

it, but let's assume that- ^ 

The fact is that that is now in the scales and has- 
been. since the First Amendment v;as written, against the 
outrageous damage that is done when free speech and free 
press are cutailed.. The founders — 

MR. MC COMBER: The authors of the First Amendment 
practiced secret diplomacy. Thcm-is Jefferson practiced it — 
MR.FRAMKEL: Of course they practiced it as long 

as they could and when the word got out it was out. •And 'the 
fact is, of course, that long before these documents came 
into our hands or the Post’s hands, so many other people 
had them that you had to assume that the secret was out 
anyway, and whatever you had to adjust to, you had to adjust 

to. , ; . v * 

. . ■ ' r 

MR. ERADLFE: I can only say without giving away 

. . . * . V 1 

the en camera part that the first government witness to 
come up with his best case of what dreadful damage would 
occur if these documents were published, we found 18 pub.lrc 
Citations this inst£nce< Eighteen. You were not in court at 


that time. * .. . - • 

jur, rjc COtTIER: ’ I understand, Ben, but now you know 

other judges who have heard this have said there will be 







serious damage. ' They found that. , 

MR. DRAOLEEs Could be. Could be. <r ... ;• 

. * • • . . ; ' * i-. i%•*••• 

MR. MC COMBER*: Mo/ virill be. In the Supreme Court 
* res ' 

you have two who said will be and they are both, 

ones who found against the government today . . t . 

J!R. EPADLEE: It i3 an assumption that we will print i 
MR. NEWMAN: I think as the judge presiding here I will 
bring this particular' exchange to a,close. t „ 

Mr.Crawford, have you another question for Mr. Fran/.al? 
MR. CRANFORD: Mr. Frankel, doesn't it bother you a 
little that this, particularly, it gcems to me as the Times- 
handled it, has become sort of a perfidy hunt? You take 
the atmosphere in 1904 and 1965 when it seems to me the 
American people would not have willincjly permitted pre- 
cipitate withdrawal from Vietnam and you judged the people, 
who made those decisions in the atmosphere of 1971. Doesn\ 

that bother you a little? ' •: 

MR. FRANKEL: Of course-it bothers me, especially 
since I have a strong sense of.affection and kinship with 
the people and I shared many of their same attitudes at 
the time, but I think you are vorywrong in sug gesting 
that the way the Times handled it — we presented this 
in the first instance without any analysis of our own; we 
presented it as an official government history clone in the 
Pentagon by 35 hand-picked men at the behest of a Secretary 


lT 




of Defense, and reported on their findi ■ and offers! 

» % 

vhzt we regarded ns some of the most germane texts that 

• . * * ; . % 

were included so that the reader could begin to make up h.ts 

• . . 9 

• * \ ' • 

* . • • • . • • / 

own mind. 

There has been a lot of hullabaloo here that we hava 
made judgments that Johnson lied or that McNamara lied or this 
or not. The fact is wo didn't.' He tried to present the- best 
reporterini and objective account of the Pentagon historyr 
we conceded that it was incomplete and flawe<k and to Mr. . 
McCotuber*r. suggestion that it is incomplete, of course, I 
second it. If he wants to complete that record and giv^ us 

the rest of that stuff, we will be delighted to print it.. ' 

. . • • ... . . » 

(Announceiuents). *. * ‘ f ’ :V'. v .-- 

. * ’ * * * * * * 

MR* STERN: Mir* Brci<3lGO/ in looking through the 
documents and deciding what you would publish and what you 
would’'not, did the Washington Post find anything too hot to 

print? • k . •i .. 

HR. BRADLEE: We’felt we would be more responsible 

not to print certain things, yes. 

MR. STERN: Like what and how did you make that judg¬ 


ment? 


MR. BRADLEE: Oh, come on. 

' We made that judgment on the basis of responsibili-y■ 
MR. STERN: What are we talking about? What is our 





, • Mtsl--- - 




•3 l 


tntsl diplomatic 


* standard? Arc we’talking about troop movement 

*• 

codes 0 t.’bat are v/e talki.g about? What’s too hot? 

• •• ' • V ' •• •• 

f!R. BPAC1EE: 'Well, both of those I would' have — 

1 * 

# / • f ‘ 

I would have considered troop movements I mean Joe Alsop 
publishes troop movements; there is no secret there arr/ 
more, but codes, anything to do with cryptography,I would 

consider,! would approach very gingerly. 

• • * * > ’* ; ’ . - •• . 

^R. MCCOMSER: But you arc not in a position to know 

whether you are dealing with cryptography?. m 

mr. :->• >ADLCE: Oh, I think I am. I used to decode 

•nonsages. . •• >..• . ; •'. 

MR. PC COMBER: This thing has gone way beyond those 

• * . • . * # * * 

days. 

MR. BRADLCE: I suspect you are right. . s 

MR. STERTi: But that’s it, though. You arc being 

’ • " . • * i 

challenged by these gentlemen to explain your standard, ana 
I am askinct you the same question.' . ; / . i‘, 

MR. BRABLEE: Wo are being challenged on t.he_ basis 

of what wo might do andthat is where I part company with 

all of them. ... . ’ .. ; iy ■ • 

_I-can envision , a lot of things--~unfortunetoly-fha 

things I can envision most quickly are the ones whore we did 
exercise this judgment and I am not going to share them with 


?• 


you, 




n thO 1’Ofjtl ^>055 G6:3‘3 C. 1 * ti.l.-.ifc s Vy ,v * 





too hot to handle. 


ftp. BRADLF.E: Well, if the Committee for the Freedom to 

% • * 

End the War in Vietnam has them, I would just as soon 

# .. . . . ? 

have the Post have them. 


MR. KILPATRICK: It is my turn, I believe, to ask 

Senator Jackson a question and I will. If you had been 

% 

President of the United States on the morning of Juno 13th 
and you had walked out to the front door of the White House 


and picked up the Sunday Times and seen the stories, 
what would you have instructed your Attorney General to do 


1 

/ • 


the next day? . - 

' . I 

•• SENATOR JACKSON: I would have asked to obtain an 

. : . V .. | • 

. . • •• . : . i : j.- ; 

injunction. . ’ i ' 

mr. KILPATRICK: Then you approve the injunctive pro- > 

• . • *• * ' . * ' ' • i 

cess? •; '• • . '> ; 

SENATOR JACKSON: I approve that process as a means 

■" ■ ' . . ... i ' : 

of finding but what is involved. I am sure the President *; 

of the United States really didn’t know what was involved 
in these documents. IA s .v in the government did. But the 
point I would make is that it would not cause irreparable 
harm to the newspapers; it would be a status quo operation. 
•Get-the facts and then-let the -court -decide-vhether—it-was 


warranted. /*:• 

Frankly, I have no quarrel 
I want to make that very clear. 


with the court's decision. 

I don’t think the government 



'proved its case, but the injunction process is a good 
means of maintaining the status quo, Mr. Kilpatrick,, until 

' . \ • •. * .. I * . . 

you find out whs £ the facts are, and I see no harm in 
that procedure. 


r: ft 


MR. KILPATRICK: You see no harm in it at all in the 
government acting through the courts to prevent a newspaper 
publishing- this or this or this for some indefinite period? 


SENATOR JACKSON: 


Which on the — well, no, till the 


'. • . ■ ■ . - - • 

court can hear the case on the merits. ? . 

MR. KILPATRICK: But which may be a period long past 
the time when this is the news. . • ' 

SENATOR JACKSON: Nell, loo3>, 1 don’t think any of the 
newspapers have lost any of the news value, with all this • 1 
build-up even tonight they are going .to sell more papers 
than ever. ' _ ... 

MR. KILPATRICK: Isn't this a conclusion that you 
reached that you have no more right to reach as a Senator — 
and to go back to Mr.. McComber — my friends over here have 
to reach a newspaperman about these documents. 

SENATOR JACKSON: No, a President of the United States 
• in effect * • - : 

after all is/the chief lav? enforcement officer through his 




cabinet officer, the Attorney General, and has a respon¬ 
sibility under the Constitution to see that the laws are 
faithfully executed. ••‘k 

M3?. HAYDEN: Mr. Franke.1, you recently defended — just 





defended your px. ication of this, that th< eople had a 
• • # * 
right to kviow 9 • , I 

MR. FRANKEL: I didn’t use that phrase, but — 

MR. HAYDEN: In a recent Newsweek article ^Joe A In op 

recalled that several yairs ago he wrote an. article for the* 

Saturday Evening Post describing what happened in the 

...... •• , * • •. • ■ • • i ■ ♦ 

National Security Council at the time of the Cuban missile 
crisis. I am. sorry. 7 Stewart. • . <.- 

At that time the New York times assailed it, called it 

/, 

.a breach of security; wanted to know how the President could 

ever get advice if this kind of practice was continued. •' 

.. • > 

I low is it different from what you have done? 

MR. FRAMICEL: In one sense it isn't different and I 

. ■ wouldn’t 

don’t know who wrote that editorial, but I / subscribe 

to it. I frequently don't subscribe to our editorials but 

boyond that the difference is really here in this case 

one of tremendous magnitude. That particular leak -- and 

I welcome it because I think any information about the 

■ ' ' ' • . ./ • • . 

decision-making process is welcomed, but it was really a 

very partial leak. That is, certain people were represent¬ 
ed as hawks and doves in a very particular, narrow debate 
and we didn't get much at all about the full sweep of the 
decision that was in. fact being made. 

Uhat we are talking about here is a whole history. 

Maybe flawed, maybe incomplete, but a full sweep of history 



pn four administrations and how we did it with no effort, 
no effort even by the authors of this document, to cast blame 
They were trying, as sympathetically as they could, to 
• figure out how this country got into this mess and how joint 

after point commitment followed commitment, long before 

. r .1 

some, even the participants, knew what they were doing. 

--Xtv-was not a case of someone running out of court and 

’saying, "Adlai v/as a dove when the chips ware down and the 

Rtrsiii'ariS’ ere going to take comfort from the fact that ! 

‘ } 

Adlai didn’t v;ant to have a blockade," or what-not. < 

It i3 a very different order of magnitude. ' j.. 

•* * • •• : * . . •. .. . .* •'** 

MP, HAYDEN: Ue.ll, do you honestly think that this 
eation is going to help us get out of the Vietnam Uar? ' 
MP._ FRANKEL: X don't know. That's the whole argument 

; . :• • •• •- ‘ •" . i ' 

here. ' . ‘ ' •. V • . I 

..i '■* i* ••••;: -• r. K ; • • 1 

MR. HAYDEN: Well, doesn't it matter? V:- '/ 

MR. FRANKEL: No. The fact is, that nobody, not in 
government and not in the press, can play God and is 
‘-mudscient enough to k.now what the consequences of truth 
are and every little brick of truth helps us get there, 
and that is our job and that is ourwhole argument with the 
•'government. *• • 

J»!R. KC COKDBR; And every little brick of truth that has 
to do with our national secrets that you hand over to the 
Soviet Union sets us back. ' 





MR. F RANKE I The charge has really e: lated in the last 

two mlmites of this program. Now we’re traitors. 

MR. ?-'C COMBER: • No .you are not and I didn’t say * 


that. Max, and you know that, hi?at I’m sa yi’iig, this is a 

terribly complicated ared 3 where there are conflicting interests 
an.d where X do believe the newspapers have a 
responsibility to choc’: before they print stuff to make 

* 

% 

sure that it is not going to do serious damage. 

MR. NEWMAN: Excuse me, gentlemen. I think everybody 


would agree that point has been sufficiently made and time 
is running short. 

SENATOR JACKSON: Mr. Newman, I think what the American 
public is concerned about at this point, they must be asking, 
"Are there no limits on the First Amendment?" 

MR. NEWMAN: What is the answer to the question? 

SENATOR JACKSON: I believe, obviously, there are limits 
to the First Amendment. Oliver Wendell Holmes, in his famous 
comment said that you can’t cry "Fire" in a theater. 

: I believe, for example, if the government had knowledge 

that someone was about to print a list of ouf intelligence 
operatives whose lives would be at stake, certainly would oe 
warranted in coming in and asking for an injunction to pre¬ 
vent the publication of those names. ___ 

I would think that if our government had crucial informa¬ 
tion in the diplomatic area as to how we are making certain 
moves to get out POWs out or how we are handling the SALT 
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that 

talks, something in which governments could fjill — I know/ 
certain friendly governments could be in deep froub-le tonight 
if certain things were revealed. Nov;, wouldn't the government 
in that kind of a situation, assuming that kind of,a show- 
ing, have the right to ask for an injunction? 

MR. NEWMAN: .To enjoin publication, £et's put that 

question to Mr. Brad lea and Mr. Frankol. '•••:' •' 

• , “ . > * * •. '• ‘ 

Can you conceive of any set of circumstances in which 

, the government would have the right to enjoin publication? 

MR. BRADLEE: I can conceive of it, but I think vour 

an.wer, Senator — your question is — you think of a ' 

lot of friendly governments that would be in bad shape. Are 

you interested in whether they should be in bad shape if 

the truth were known? Imean isn't that at least as good 

an argument? The argument made that if we print something • 

a hundred .people will die — no editor woulddo that, but 
can' • : ' '• . 

I/envision plenty of circumstances where if you don't print 

* .. 

’ " • * ; . 

it a thousand will die. ' 

• • •. * ‘ , v ’ . • * * ’ ? •• •/ *; *• 7 i V >.»!/. f / * : X.f *••• .* * : . : 

SEN 0 JACKSONS' If the, truth v/ere known — I am talking 
about situations — if the truth v/ere known, it x/ould 
jeopardize our o’:m security. This is what I am talking .about, 
and it could embarrass other countries. . . 

The whole intelligence operation —.for example, 
should we permit someone to divulge, about to divulge 

how we get certain intelligence? This is the most sensitive ' 




thing in the government,. and who the indi. ...mals are who 

0 

are carrying it out. I just raise this question because I 
don’t think we have addressed ourselves to it. 

r •• * : * 

MS. FRENKEL: It is a, fair question, but it is really . 

i ' „ i * . 

in the dav to day practice cf journalism, even as irresponsible 

* j 

as some people-think it is, that is a highly hypothetical 

. f . t 

question. Normally the situation arises where no one really 
can toll which is the greater evil, to publish or not to 
publish, and that is why wo .can't accept this whole doctrine.. 
MR. JACKSON: Suppose we are on the verge of working / . 


out through tl „rd parties a settlement in the Middle East, 

I 

or--a very important part of the SALT talks, and someone is 

• ... f 

about to divulge it and to divulge it to that third govern- 1 . 

. . . • . ' • • • - ■ ' I “ [ 

raenfc would really cause a collapse of it, isn't the govern¬ 
ment really warranted —• . • •••:.-.• ; ,-*■ 

MR. FRANKEL: That is a very serious problem but when/. 

. . j ; 

it serves the President’s purpose, when he wants to make a 

headline that he is making progress in the SALT talks, both 

* 

the Washington Post and the Mew York Times have been given 
plenty of secrets out of those talks right after we have 
assured the Russians that nobody in Washington was going 

to. talk about them. .... -1—i :—■—. -• 

‘SENATOR JACKSON: That is not to divulge the sources. 

• MR.FRANKEL: When the story is coming out of Washington, 
they can only come out of one group of sources, which is 
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Che American negotiators, but look, can I tell you one brief . 
story? Wo had plenty of stories, as did others, before 

.. .* . V * • : *» • *. * ' i'y : i :*.<!* .•■*-*** 

the Bay of Pigs, about the invasion. We were persuaded 

• ' < , % f • ;• * i • ; • * 

out of our own judgment not to print the fact that it was 
imminent and not to print the fact that the CIA was running 
it. President Kennedy afterwards thought we had run much 

1 • .. . I. * j . 

too much. A year later he told one of cur editors: "If you 
had only printed more, you might have saved this country' 
a lot of humiliation." 


SENATOR JACKSON: Well, we can all have exceptions, but 

• . . * 1 # - 

* ' •. •« # 

suppose the Ku Klu>: Klan — '' 

MR. NEWMAN: Excuse me. Senator, I would like to get 

: . . .i.\ :rj • 

back to our questioners who have been very patient. We 
have three minutes left. • ' * • ' • ; ,r' : 

NR. CRAWFORD: Mr. McComber, do you think the system 
by which documents are now classified should be reformed 
and will it be reformed? 

: * * * " i . . r * • ■ . \ * 

MR. I!C COMBER: I•think it should be reformed and so 


does President Nixon and earlier this year he directed that 
an effort be made to change the system in two directions. 

So we do a better job of protecting what really ne eds t o be _ 
protected and we do a much better job of getting out the 


things that don’t need to bo protected. 

» MR. STERN: Mr. Franks1, there is a procedure for de- 

» 

classifying documents and getting permission to use them. 









\:hy didn’t the‘.Times use it? 

MR. FRANKEL: We have nothing to do with t|ie procedures 

that cither classify or declassify documents. That is 

. .. • • ’ • " -V ; > 

between the President and, his employees. i 

MP. STERN: You could have applied to have these docu™ 

\ .. .. - . • : ••• < : . c* :•! a ., • f 

monts declassiSiod• . r. • 

.. . ; • ■ • • i : . * *... i ■ - :• ■ ‘‘ 

MR. FRANKEL: Why should we apply? We don't work for: 
the President. Wc ‘don’t work for the government. We are not 

accountable to the government. 

. MR. STERN: Justice Blackmun said if the war is pro- 
longed, if the negotiations become .impossible, if soldiers 

.are killed, the American people will know who to look to. 

• • *' * * ~ •/*--;.* . .. 

They will look to the Times. ’ 

Do you think that was fair of him to say? 

MR. FRANKF.L: That is a most burdensome charge and X 
' hops the Justice realised what a fla? he was raising when 

he said that. . • * ... ■ 

MR. NEWMAN: Less than two minutes, gentlemen. 

MR. HAYDENMr. Bradlee, you honestly believe that undi 

this decision no editor under any circumstances can be en- . 

joined from printing anything, is that right? ..... v . 

___ mr-.—BRADLEE:—N o, I - don' t. ■ 


' KR. IIAYDEK: 'enjoined in advance iron printing anything 
MR, BRADLEE: No. I think that under this decision 
the newspapers cannot be enjoined fro,: printing what they 






* *• .»’V * - # 

had and what the government thought they were going to. 

' " f< MR. HAYDEN: This applies, but you keep saying a -nows- 

f 

paper and "responsible." Remember, the First Amendment up- 

i . m ' 

plies to every pamphlet, tear, and anything of the sort. You 
don't believe there can be any prior restraint on a newspaper 
or on anybody publishing anything? 

llR. BRADLEE: ! think I do come down.with that. That 
“The truth shall set you free" and when the Constitution says 
"The Congress shall make no law" they don’t mean some law. j 
MR. HAYDEN: Well, doesn't that mean that when the Nev? 
York Times lawyer suggested that we need ah official f 

secrecy act which then will hang us all up? ... _ j 

• . i ., 

• V* . . t: 

MR. BRADLES: 7. am very much against that. ' ; 

MR.- NEWMAN: Our thanks to Secretary McComber, Senator , 

. » 

Jackson, Mr. Frankel and Mr. Bradlee, for being our guests’ 

' ' I 

and owe thonk s to C QirX StOj cii f Ma. rfcm Hay don , Jcinios J. Ki.l— 

' ■ • 

pafcrick, and Kenneth.Crawford, for fcheir questions on this 
special report on the Supreme Court and the Pentagon Papers, 

, ’ • , v 

June 30, 1971, a clay for history. -4 

This Friday at te»r p.m.,• Eastern Daylight Time, NBC 
News will present a one-hour interview about the Pentagon 


Papers with former Secretary of State Dean Rusk who, for eight 
years, had a key part in making United States policy in Indo¬ 
china. 


m Vflrrann . TtfP.C NOWS . 
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ELLS BERG 7-L5 NX ' ^ ' 

BY MICHAEL /W1D MER ^ (O M 

, BOSTON (UP TO--LAWYERS FOR QiL>^D.ANIELJ-LLLSBERG, WHO HAS 
A) HITT ED LEAKING THE PENTAGON PAT 5 ER?~TOTHE""'p , RESS, WERE EXPECTED 

■ TO ARGUE TODAY FOR DISMISSAL OF A FEDERAL INDICTMENT ON THE 

■ GROUNDS THE EVIDENCE WAS OBTAINED BY ILLEGAL WIRETAP. 

A HEARING ON HIS EXTRADITION WAS SCHEDULED BEFORE U.S, 
i MAGISTRATE PETER A. PRINCI. ELLSBERG WAS INDICTED ON TWO COUNTS 
INVOLVING UNLAWFUL POSSESSION AND DISTRIBUTION OF THE SECRET STUDY 
CF THE VIETNAM WAR LAST MONTH BY A FEDERAL GRAND JURY IN LOS 
AIGELES • 




ATTORNEYS FOR ELLSBERG, A FORMER PENTAGON AND STATE DEPARTMENT 
AIDE WHO NOW IS A SENIOR RESEARCH ASSOCIATE AT THE CENTER FOR 
<| INTERNATIONAL STUDIES AT MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 

4 FILED A MOTION TUESDAY EXPECTED TO BE THE BASIS OF THE ARGUMENTS 
j AT TODAY'S HEARING, 

THE MOTION ASKED THAT THE GOVERNMENT BE REQUIRED TO DISCLOSE [ 

10 DEFENSE COUNSEL WHETHER ANY ORAL OR WRITTEN COMMUNICATIONS f 

EETWEEN ELLSBERG AND HIS ATTORNEYS OR ANY OTHER PERSON HAVE BEEN 4 

'SEIZED, RECORDED, TRANSCRIBED, INTERCEPTED, PHOTOGRAPHED OR 
CVERHEARD BY MEANS OF PERSONAL EAVESDROPPING, TELEPHONIC 
WIRETAPPING, ELECTRONIC OR MECHANICAL DEVICE OF ANY KIND." 

DEFENSE COUNSEL ASKED THE MAGISTRATE TO HOLD A HEARING TO 
DETERMINE WHETHER ANY SUCH COMMUNICATIONS WERE SEIZED "IN 
VIOLATION OF THE DEFENDANT’S RIGHTS TO PRIVACY," AND WHETHER THE 
/RREST WARRANT AND INDICTMENT AGAINST ELLSBERG ARE "IN ANY WAY 
THE FRUITS OR PRODUCTS OF SUCH UNLAWFUL CONDUCT BY THE GOVERNMENT." 

IF PRINCI GRANTS THE DEFENSE MOTION FOR DISMISSAL, THE 
f GOVERNMENT WOULD PRESUMABLY HAVE TO OBTAIN A NEW INDICTMENT FROM 
j A GRAND JURY IN BOSTON. IF THE MOTION IS REJECTED AND ELLSBERG IS 
{ IXTRAD ITED TO CALIFORNIA, HIS LAWYERS COULD THEN ASK THAT THE TRIAL 
* IE MOVED TO BOSTON. 


-^-tcded 

Rs> 1971 
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ELLSBERG , WHO. JLtELEED—E RE PA R E - THE-PENTAGON PAPERSSSSSSSSSSSSSSSSSSSSSSS 

,*-r- '-jy o&o-sj 

ELLSBERG, WHO HELP ID PREPARE THE PENTAGON P/fPSRS WHILE- 

WORKING AT THE RAND CORP. IN SANTA MONICA, CALIF., SURR 
D FEDERAL AUTHORITIES IN BOSTON JUNE 28. HE WAS RELEASE 
$50,000 BAIL. 

THE FORMER MARINE CORPS OFFICER, WHO WAS ONCE AN OUTSPOKEN-^4 
IE ™ A ^ WAR> COyfcfr_BE SENTENCED TO 10 YEARS 

*GHAAEDr 0 * WASHINGTON CAPITAL NEWS SERVICE 1 / 

r — ^ 7r m }. 






























ALMOST EXACTLY two 
decades ago, the profes¬ 
sional ex-Communist, Louis 
Budenz, perjured himself 
before a sub-committee of 
the Senate Judiciary Com¬ 
mittee. Having participated 
in the actual events in war¬ 
time, this reporter knew 
that Budenz was lying about 
the activities in China of | 
Henry A. Wallace and the 
now-forgotten State Depart¬ 
ment official, John Carter 
Vincent. 

Documentary proof was 
offered and perjury was 
charged, as was only proper. . 
Budenz’s false testimoney 
concerning Wallace and Vin¬ 
cent had been given the wid- 
est notice, in that evil Mc¬ 
Carthy-time. The clear evi¬ 
dence that he was a per- | 
jurer got almost no notice at “ 
* all. 

The Budenz case led to 
another discovery a little 
later, moreover. It turned 
' .out that in that unpleasant 
I ^era, the Justice Department 
j ’ vad a large stable of hired 
ex-Communist informers, 
who were being turned on 
and off like taps, whenever 
accusations against fellow 
I Americans happened to be 
desired. 

Flat contradictions in 
these people’s testimony on 
different occasions again 
provided indisputable proof 
that there were other per¬ 
jurers besides Louis Budenz. 
This reporter and his 
j brother, who were writing 
v partners in those days, con- 
! eluded that the story was 
not too big for solitary han¬ 
dling. The facts were there¬ 
fore placed before the Wash¬ 
ington correspondent of a 
very great national newspa* 
per—the only one that 
seemed capable of stirring 
! VQ_tJhe right kind of nation- 
wideYmVf 


THE ANSWER ^ was, ne. ga- 
tiveTTfuTsifiry was solitarily 
pursued, therefore, over a 
very long period. In the end, 
one of the hired informers, 
Paul Crouch, perjured him¬ 
self once to often. Court ac¬ 
tion followed. And so the 
hired informers were finally 
{dropped from the Justice De¬ 
partment payroll. 

These facts are relevant 
at the moment, if only be¬ 
cause it was considered a 
very shocking thing by most 
peo^'e, in those days, to say 
that -Budenz and the rest 
were not telling the truth. 
No doubt it will seem a very 
shocking thing, nowadays, to 
Saynfiat'tor. DantoiEteberg 

does not always tell the 
truth. But the proof is 
clear, and it must be of¬ 
fered. 

Ellsberg has recently been 
quoted as making the new 
charge that certain military 
officers “deliberately with¬ 
held” a “command and con¬ 
trol study” from Secretary 
of Defense Robert S. Mc¬ 
Namara. The reason ' Ells¬ 
berg gave was that “They 
did not want the Secretary 
of Defense to know that 
they had complete tapes of 
all (McNamara’s) conversa¬ 
tions with overseas com¬ 
manders.” 

This is pure, superheated, 
imaginary balderdash. The 
truth is that all “command 
conversations”—the Penta¬ 
gon phrase for conversa¬ 
tions with overseas com¬ 
manders—were being rec¬ 
orded long before Secretary 
McNamara’s time. Secretary 
McNamara learned that this 
was the case on taking of¬ 
fice. If he had learned the 
opposite, he would have or¬ 
dered recording to begin, 
for very obvious pract ical 
feasotnrr 1 ' ^ 
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"St^EtLSBEfftTs'’ sin is- 
ter-sounding explanation 
about the “deliberate” with¬ 
holding of the alleged “com¬ 
mand and control” study is 
just plain make up. He may 
believe his own madeup 
stuff, of course. He did not 
have the kind of place in the 
Pentagon that would fami¬ 
liarize him with Secretary 
McNamara’s routine, or 
would make him aware that 
the secretary knew all about 
the recording of all his 
“command conversations”. 

But that does not alter the 
fact that a single fabrication 
of this kind is enough, in 
any court, to cast doubt on ' 
the entire testimony of any 
witness. And it does not 
alter the further fact, either, 
that if Ellsberg is capable of 
public fabrication, whether 
or not he believes his own 
made up stuff, then, making 
a hero of him is a bit like 
making a hero of Louis Bud- 
enz—which was also done in 
the old days. 

Ellsberg is very unlike 
Budenz, of course, in several 
significant ways. He is not 
doing his stuff for money, 
like the former hired in¬ 
formers of the Justice De¬ 
partment. He is even run¬ 
ning a considerable risk. In 
these ways, he more resem¬ 
bles Whittaker Chambers, 
who needed a lot of courage 
to come forward with his 
“Plimpton PapefS^’before 


the Kteciarthy eilTTeally^got 
going. 

Like Chambers, again, 
Ellsberg is obviously af¬ 
flicted with the kind of per¬ 
sonality that flies to ex¬ 
tremes. But Ellsberg is still 
like Budenz in having given 
currency to a demonstrable 
untruth. And he is unlike 
Chambers, too, because he is 
tortured by having served 
his country, while Chambers 
was tortured by having 
served the enemy. 

In the Morgan Adams 
school district there are 2 
schools. In my last report in 
this space, the names were 
transposed. It is the Morgan 
school that is an “educa¬ 
tional disaster area” The 
Adams school is performing 

verylMferently. 
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WASHINGTON 3 (UPI)--A FEDERAL GRAND JURY IN BOSTON IS INVESTIGATING 
FDSSI3LE CRIMINAL CHARGES AGAINST THREE ^^PAPraS IN CONNECTION WITH 
RIBLICATION OF THE *^CRET PENTAGON PAPERS ON his. VIETNAM wA^j i 

^’ > the’ , newspaper S said T the grand jury was exploring POSSIBLE CHARGES 

^nITyORK TINES REPORTER^NEIL^ShIIn^^AND~HIS WIF£*^US^* WERE 
MiMrn IN THE GOV ERNST KENT CASE BEFORE THE GRAND JURY t* Aoi w ** "T 4 * ~ *. 
toT E«D. tHEfflS BEEN CREDITED OTW SHEARING THE STORY OH THE 

WE K£ M t^r tiro "’the GOVERNMENT APPEARED TO BE CONCENTRATING 

a nr Jbststagesof m Sdjww proceedings oh how the documents 

j D KS AMONG EARLY WITNESSES, 

TIi 'dr«“dANIEl’eLLSBERS 0? CAMBRIDGEj MASSS«j A PART-TIME RESEARCH 
ipc-ArtT att at TH? MASSACHUSETTS IMST11UTE 0» Tfc-Cni jQLOk i * HAS iUKliliJUJ 

Kgpa&: 

-nip T5nc*r the TIMES VON A LEGAL BATTLE IN THl U*j>. »>U* .i*.-..- 
COURT TO COMPLETE PUBLICATION OF THEIR SERIES ON Tr!E PENTAGON 

n ht°ATTTPR THr SUPREME COURT REJECTED A JUSTICE DEPARTMENT ARGUMENT 

« A ? 1 J t T Should be allows) to suppress publication of the documents, 

ATTOPNFY GENERAL JOHN N. MITCHELL SAID PERSONS ¥K0 HAD VIOLATED 
WE LA W IN PRINT ING THE SEC RET MATERIAL WOULD BE PROSECUTED. Ae . <?Tr>7rn 
ELLS BERG HAS BEEN CHARGED WITH UNAUTHORIZED POSSESSION Oj? CLASSIFIED 

| WC u!l!! T ATTORNEYS FLATLY REFUSED TO ANSWER REPEATED QUERIES FROM 

i reporters, about the boston grand jury’s actions. Cr -> 7 ' f ^ ~ 
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tr»ti^“**THE HOUSE COMMERCE COMMITTEE SAID TODAY THAT IF THE 
>DUoi. DOES NOT HOLD CBS PRESIDENT O&N .'I X T A NT ON AND THE NETWORK IN 
CONTEMPT OF CONGRESS THE POWER OF CON GReS^TO' L EG T S LATE BR o AD C A l v 
REGULATIONS WILL be "SEVERELY CRIPPLED." 1 LAT “ BROADCAST 

•™Sr.? E £ 0KT . ISSUED JUST 0NE H0UR BEFORE THE HOUSE WAS TO BEGIN 
CONSIDER I Mu CBS* REFUSAL TO TURN OVER NON-BROADCAST FI1M ncirn t r\ 

PRODUCE A NEWS DOCUMENTARY SAID THAT IE CBS WAS queers-m U$ED T ° 

eoadcasters would be legally responsible^o no one^ E SFUL 

as aB wfTH E H Y 0 O uaE S ^1 R 1^r^^DAfE A I R ES M S A I0N r AMID E ll^UVkt 

vmm THE W SNpS?aOTED C CMiSpT J »c T ioSf Y 0E CIRCUWD)TING A ho «se 
Mw«SI A SS. I ?2r.5 AS BEEN T0LD THAT ADVANCE counts indicated the citation 
’5e 1 ar| E a D good T liItl?'bit E ah!ad E * M C0NeRESSMAN HAS clSw tS ™«&r 

THE COMMII rEE MAJORITY SAID IN THE 272**PAGE PFPOPT that tht ft? m 

®HLED OUTTAKES KKICH WAS EDITS oSTOE‘ 7 "H| G lELUNG T OE H raE T plN?^N" 

IS EoSENTIAL Ia* CONGRESS IS TO OBTAIN A CLEAR PICTURE OF TH^ SERIOUS 
k’HICH MAY HAVE TO BE REMEDIED THROUGH THE LEGISLATIVE PROCESS •* 
THE REPORT NOTED CBS* CLAIM ITS FILM IS PROTECTED BY THT^FRFF PR^q 
first AMENDMENT AND SAID "IT IS INDEED IRONIC THAT 
A TTEMPTIMu TO CLOAK ITS ELECTRONIC MANIPULATION IN S^CRFCY FROM THE 

Sle^s®rig^?o K know!» first AM£Mt > T1IE guarantor'ofthe™ 1 

COMMERCE COMMITTEE ON A 25-13 VOTE RECOMMENDED T1LAT STANTON 
I£EaH E NETlvT0R ^ BE CITED FOR CONTEMPT AND THE MINORITY IN THE SAME 

j^GISLATE U WITHOUT T THE E FILM• ITT£E D ° ES N ° T NEED rHE CUTTAKES AND CAN 
BUf 1HE MAJORITY REPORT SAID THE OUTTAKES WOULD ASSIST THE PflMMTTTrr 
£ »£“«»»« THE •TECHNK1UES. BOTH SOUND AND VISUAL?’SflCH WEK S 
w CONCEAL THE MANIPULATION FROM THE VIEWERS’* WHICH IT SAID WAS 

1TFSF T^HNIQUFS, C0MMITTEE WERE T0 CONSIDER,LEGISLATION TO DEAL WITH 

THE REPORT SAID THAT IF CBS IS SUCCESSFUL IN ITS CHALLENGE OF THE 
^MnM??£ I0NAL subpoena "THE BROADCASTER WILL BE IN THE LEGALLY 
•m A m^J:S^ P0SITI0N 0F BEING A TRUSTEE WHO IS RESPONSIBLE TO NO ONE. 
FURTHERMORE. THE POWER OF THE CONGRESS TO LEGISLATE IN THE AREA OE 
i [ffiOADCAST REGULATION WILL BE^SEVEKn!? CRIPPLo!" J ) ) A 
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J (ADD 1 CBS, WASHINGTON (UPI-72) 

HOUSE LEADERS LATER MOVED TO SIDETRACK THE PROPOSED CONTEMPT 


OF CONGRESS CITATION AGAINST CBS AND STANTON, SEEKING FURTHER STUDY 


<F THE ISSUE BY THE JUDICIARY COMMITTEE. 

A 

1HE DECISION LEFT STAGGERS RED-FACED WITH ANGER. HE SAID ANY DELY IN 
HIS COMMITTEE’S CONTEMPT MOVE AGAINST THE NETWORK AND STANTON AMOUNTED 
10 KILLING IT. 
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\ By Ken W. 

Washington Post 

A federal grand jury in Bos¬ 
ton is investigating possible 
criminal charges against The 
New York Times, The Wash¬ 
ington Post and The Boston 
Globe in connection with the 
publication of secret Pehtagon 
documents on Vietnam. 

Neil Sheehan, a New York 
Times reporter credited with 
breaking the story about the 
U.S. decision-making process 
on Vietnam, n;id his wife 
Susan, a magazine writer and 
author, were also named in 
the government’s case before 
the Boston grand jury last 
week, The Post has learned. 

Government officials have 
hinted at the possibility of em¬ 
paneling an East Coast grand 
jury to seek criminal charges 
against those who conveyed 
and accepted the top-secret 
Pentagon papers along . wk h 1 

L,I. Daniel Ellsberg, who has 
ad nrtirudhi^ aking“lh^ p ape rs 
to the press. He has been 
charged with unauthorized 
possession of classified docu¬ 
ments. 

Sources said last night that 
the government in utmost se¬ 
crecy started its criminal in¬ 
vestigation by presenting evi¬ 
dence before a federal grand 
jury that has been sitting in 
Boston on other matters since 
early April. 

Two persons employed by 
different printing firms in the 
greater Boston area testified 
before the grand jury last 
week. Sources said the prin¬ 
ters apparently were involved 
! in copying parts of the 47- 
volume Pentagon study that 
uliunatelvendcd up in. pos ses¬ 
sion of Tile New York Times. 


fcimauwi 


Clawson 

Staff Writer 

The same sources said that 
Efisbcnf #as not 'frTVbTve3 in 
early testimony and that the 
government seemed to be con¬ 
centrating initially on how the 
documents were duplicated 
and how they came into pos¬ 
session of The Times. 

Two unidentified lawyers 
jfrom the Justice Department’s 
l^ernal Security Division and 
Richard E. Bachman, 36, an 
assistant U.S. attorney in Bos¬ 
ton, reportedly stressed to the 
grand jury that the criminal 
proceedings were separate in 
themselves and did not con¬ 
flict with the Supreme Court 
decision permitting the news¬ 
papers to publish the con¬ 
tents of the documents. 

Secrecy of the proceedings 
was stringent, with U.S. At¬ 
torney Herbert F. Travers Jr. 
discarding the usual policy of 
making public both witness 
lists and the subject of a grand 
jury probe. 

fin Washington, Justice De¬ 
partment officials would not 
disclose the names of the in¬ 
ternal security lawyers who, 
appeared before the grand 
jury. 

“I don’t think I ought to 
comment on the comings and 
goings of our attorneys, 1 ” a 
Justice official said. “Why 
possibly tip our hand?” 

The sources said it was not 
immediately clear what sprt 
of crimnal charges the gov¬ 
ernment is seeking. “It looks 
like a fishing expedition to 
me,” said one source. “They 
don’t seem to have much.” 

Use of the grand jury’s sub¬ 
poena power to compile infor¬ 
mation on the leaked papers 
was in line with beliefs of 
.other government sources that 
fthe Justice Department will 
prosecute some newspapers 
and individuals if it can build 
a c'Stem ‘ " ,,L 
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These govern mgn^&urces 
safii—that-* Attorney General 
John N. Mitchell had not de¬ 
cided whether to proceed 
criminally when he left last 
week for an American Bar 
Association meeting in Lon¬ 
don. . 

The Internal Security divi¬ 
sion reportedly was charged 
with developing evidence to 
present to Mitchell when he 
returns on July 28. 

* The Justice Department’s in¬ 
tention to prosecute was clear¬ 
ly stated July 1 when Mitchell 
said, “Since the beginning of 
the investigation of the Pen¬ 
tagon’s classified documents, 
all avenues of criminal prose¬ 
cution have remained open. 

“A review of the Court’s 
opinions indicates that there 
is nothing in them to affect 
this situation. The Department 
of Justice is continuing its in¬ 
vestigation and will prosecute 
all those who have violated 
federal criminal laws in con¬ 
nection with this matter.” 

njei^ ion of Sus an Sh ee-; 
han in the case g'avV to 


speftrmTOrf that the govern- 
ment believes she may have 
been a conduit through which 
the documents passed to The 
New York Times. She has not 
been mentioned in any Times 
account of the incident. Nor 
is she identified in the new 
Bantam book, “The Pentagon 
Papers,” based on “investiga¬ 
tive reporting by Neil Shee¬ 
han.” 

Mrs.. Sheehan is a contrib-l 
utor to the Talk of the Town 
column for The New Yorker 
magazine. She has written 
major stories on the Buckley 
women, Jacqueline Kennedy 
Onassis and Ethel Kennedy 
for the Ladies Home Journal 
and McCall’s. She has also 
written a book, “Ten Vietna¬ 
mese,” through which she re¬ 
counts the tragedy of the war 
on the people of South Viet¬ 
nam. 

Material for the book was 
gathered during 1965 and 1966 
while her husband was a New 
York Times correspondent in 
Saigon. It was published in 
ig 67. -. . . .. 


pa pers put onto an already 
coViTused people."’lie laid it 
was too bad they were pub¬ 
lished. 

Walt spoke at the National 
Press Club on the Communist 
threat to the United States in 
the next few years. During 
the question and answer pe- 
I riod, he was asked whether 
publication of the Pentagon 
documents any sooner would 
have changed U. ft. ooliav in 
VilrmsfiT^No,” he replied. 
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about charges 


By Robin Wright 

Staff writer of The Christian Science Monitor 

Boston 

The first step in what may be a long 
legal journey for Dr. Daniel Ellsberg will 
begin here Thursday when the Massachu¬ 
setts Institute of Technology researcher 
faces a pretrial hearing on charges he il¬ 
legally possessed and released the “top 
secret-sensitive” Pentagon papers. 

But despite Dr. Ellsberg’s public confes¬ 
sion, the case is not as “cut and dried” 
as it initially seemed. Three points have 
been raised about the two charges issued 
against the former State and Defense De¬ 
partment analyst by a Los Angeles grand 
jury investigating the source behind news¬ 
paper publication of the Vietnam study. 

As the court drama begins, prominent 
criminal and constitutional lawyers are 
questioning these aspects of the case: 

<• ^TKefp ra c t i c a lit y of one charge and what 
they see as the skirting of the real issue 
in the other charge. 
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* The difficulty in defining, th en apply ing, 
cerU4n-4eehnical terms in the 'Charges. 

e Whether or not newspapers can be 
forced to reveal their sources because of 
the First or Fifth Amendments. 

Questions debated 

Questions about the -charges against Dr. 
Ellsberg are the most commonly debated 
of the issues in the case. The government 
has chosen statute 793 (e), Vol. 18 of the 
federal code—part of the Espionage Act of 
1917—as the first charge. It pertains to: 

“Whoever having unauthorized posses¬ 
sion of, access to, or control over any docu¬ 
ment, writing ... or note relating to the 
national defense, or information relating to 
the national defense which information the 
possessor has reason to believe could be 
used to the injury of the United States or 
to the advantage of any foreign nation, will¬ 
fully communicates, delivers, transmits . . . 
the same to any person not entitled to 
receive them.” . 

According to six lawyers interviewed 
about the case, the‘key word in this charge 
is “unauthorized”—a technical point that 
may present trouble. 

Many government advisers and analysts 
have access to documents although they are 
not technically authorized — as do some 
journalists. Max Frankel of the New York 
Times, for example, has signed an affidavit 
asserting that government officials have 
given him classified documents involving 
matters of national security on many occa¬ 
sions. 

Technicality" cited 

Another point is raised by the fact that 
this technicality could have been avoided 
completely by using statute 793 (d), which 
stipulates the same thing, except by some¬ 
one who “lawfully possessed.” 


The second charge against the_ MIT re¬ 
searcher is from VoI^ld'oTlhe U.S. Code, 
chapter 31, section 641: “Embezzlement 
and Theft of Public Money, Property or 
Records.” It pertains to: 

“Whoever embezzles, steals, purloins, or 
knowlingly converts to his use or the use 
of another, or without authority sells, con¬ 
veys, or disposes of any record, voucher, 
money or thing of value of the U.S.” 

Although this more generally applies to 
Dr. Ellsberg’s actions, one criminologist 
asserted that this charge “skirts” the issue 
of national security — which he claims is 
the key point of government concern and 
the real reason charges were issued. 

The second major area which may cause 
dispute involves the terminology in the 
charges, such a^”lfrjiflry” and “national 
defense.” Defining these terms will mean, 





° S <<? n y niversity Prof - He nry Monaghai 
comb.” QOkl -- at th e statute s with a fin. 

“U’s ihe ciitical legal point in this case,’ 

th» Said ‘ 11 S n0t simply a matter of wha 

t 3 lr P °L ei \ ment Ca " rule ille ^ al - bu ‘ wha 
it already has prohibited. 

ca'se/' S S the m ° St ° pen element >n this 

The third major point of interest involves 

l' ^ m . u . nity the press can claim to protect 

The ero S of f their , source of the documents. 

t0 divulge sources 
could be either the First or Fifth Amend- 

Most of the six lawyers felt the Fifth 
Amendment probably would not stick, since 
there is little dange rthat any editor’s test" 
mony would incriminate his newspaper es- 

decision ^ FeCent Supreme Court 

h Ji 16 FirA, nendment is a more probable 

£ f S6 ’ u lnCe U im P lies a “negative” free- 
dom to choose not to speak. But the press’s 
right to withhold information now is being 
f appea ^ d „ by the government in a case bf- 

wein Th P i',° me C ° Urt (U S ' v ' Earl Cald- 
ellj Thus there is no absolute precedent 

Amendment ' mmumty under th * First 

t J f hls fact . or is important because without 
testimony from the newspapers, it may be 
more difficult to prove that Dr. Ellsbergwas 
the source of the docu ments. 

mXtri? the vf, e are " thTth^ee most im- 
meffiately visible points of dispute, others 

may arise before the actual trial, which 
many predict is months away. 


TttgjmliLschedule set so far is.this week’s 
pretrial hearing before U.S. '‘MSgTstrate 
Peter W. Princi. After this, Dr. Ellsberg will 
be “removed” for arraignment and trial to 
Los Angeles, the site where the charges 
originated. 

If he pleads innocent, Dr. Ellsberg’s law¬ 
yers are likely to request a change of venue 
— or switch in the location of the trial 
—to Boston. Two of several possible justifi¬ 
cations include convenience for the lawyers 
and Dr. Ellsberg, and the impact of Los 
Angeles publicity about the grand jury, 
which is still investigating the leak. 

If he pleads guilty, he would skip trial and 
be sentenced. 

The most severe consequence Dr. Ellsberg 
could face is conviction and a $10,000 fine 
and 10 years in prison. 

The least severe consequence is dismis¬ 
sal of the charges. This could happen if 
President Nixon is defeated in 1972 and a 
new president should choose to drop charges 
altogether. Although a possibility, most law¬ 
yers predict this would not happen, no mat¬ 
ter how dovish or liberal the president, 
because of a feeling that “the integrity of 
the system needs protecting.” 

No matter what happens, Dr. Ellsberg 
will pfobably not face any consequences for 
quite some time. Both sides of the case will 
probably appeal all the way to the Supreme 
Court, a process which could take up to 
two years. * -«• 
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Dr. Daniel Ellsberg 

. . . not exactly “cut and dried’’ 
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President Johnson’s key advis¬ 
ers on Vietnam, complained 
yesterday that publication of 
the Pentagon papers will fos¬ 
ter a spirit of neo-isolationism 
! that could endanger arms-limi- 
tation talks and stimulate new 
Soviet threats against Israel 
| and elsewhere in the world. 

4 “If the people in Cairo and 
Moscow believe America is on 
a slide toward isolation and 
withdrawal,” Rostow warned, 
“then it behooves them not to 
make a settlement with Israel. 

It behooves them to wait until 
the American capacity to cope, 
the will to cope, is further 
diminished and then take an- 
oth(frtfr(^lsrael > 

Rostow said the “first ini tial 
effect 1 ** ol Hhe recent publica¬ 
tion of the Pentagon’s Viet¬ 
nam war policy papers has 
been to undermine faith in the 
presidency and to strengthen 
an emerging mood of isola¬ 
tionism. In a breakfast meet¬ 
ing with reporters, the former 
foreign policy adviser who is 
now a professor at the Univer- '| 
sity of Texas, employed strong 
language to denounce the pub¬ 
lication of the documents 
which he contends distort the 
truth about how the United 
States went to war in Vietna m 
sev^i rytttrt ago, 


The publication of the Pen- 
tagon papers, Rostow asserted, 
“did not just hurt President 
Johnson. It encouraged the 
widespread notion that, well, 
you can’t believe a president. I 
think that hurts the country, 
especially because it is based 
on a distortion of the evi¬ 
dence.” * 

In particular, Rostow com¬ 
plained that The New York 
Times* treatment of the classi¬ 
fied documents was “the 
shoddiest piece of journalism 
I’ve seen since I entered pub¬ 
lic life in 1941.” He reserved 
comment on how other news¬ 
papers handled the issue be¬ 
cause, he said he hadn’t read 
them. 

“The Times headline writ¬ 
ers, lead writers, editorial 
writers and columnists all' 
went beyond the Pentagon 
papers in conveying around 
the world the charges of de¬ 
ceit by the President, charges 
which are not substantiated by 
the papers theimselves ” Ros- 
tow'Satdr— 3 ^ * * -f 

Specifically, he cited “three 
levels^f-MtStortian r* ' U rn re¬ 
counting of 1964 contingency 
plans as if they were “con¬ 
cealed prior decisions to put 
American military forces, into 
the war;” the account of an 
administration consensus in 
September, 1964, to bomb 
North Vietnam while none ex¬ 
isted, and the report that Mr. 
Johnson decided in April, 
1965, to shift to offensive use 
of U.S. ground troops and 
then concealed the dec ision 
foFwtrmTinths. 
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Rostow conten ded, that , the 
adirffflistttrtion’s true inten¬ 
tions were misconstrued at 
each point. He challenged the 
widespread judgment that 
President Johnson’s Vietnam 
strategies in that period were 
influenced by the simultane- 
; ous need to win the 1964 elec¬ 
tion. “There is not one scin¬ 
tilla of evidence/' the former 
Johnson adviser insisted, “that 
the election determined in any 
way the decisions taken in the 
war by the President.” 

The revelations, he con¬ 
ceded. might haye spme lim¬ 
ited berieiu if thecoritroversy 

leads K Ameyicans tenp<*wr^der 
their national interests in for¬ 
eign affairs—“to look back, 
not just at Vietnam and Asia,: 
and see just what our inter¬ 
ests are.” 

Otherwise, Rostow ex¬ 
pressed an almost total reaf¬ 
firmation of the policy as¬ 
sumptions of the early 1960s 
which led to the war, conced¬ 
ing very little in error from 
the decision-making which is 
now being subjected to hind¬ 
sight judgments and attack. 

Appearing on “Issues and 
Answers,” (ABC-WMAL), Ros¬ 
tow said that even knowing 
now that the war would cost 
50.000 lives and more than 
$100 billion, he still thought it 
was worth the effort to main¬ 
tain the balance of power Jn 
Southeast Asia. 

“If we had walked away 
from Asia or if we walk away 
from Asia now, the conse¬ 
quence will n ot be peace,” 
Rostow said. “The conse¬ 
quence will be a larger war 
and quite possibly a nuclear 
war ... If you believe that, 
thenTHtelftrin is woKftH'Skffig.” 


In , his Judg ment. “the great-1 
est error” of the' MfrOOs W as 
that the United States did not 
react sooner and more force¬ 
fully to the North Vietnamese; 
threat against its neighboring 
countries. In the Laos accords! 
of 1902, Rostow related, the| 
Soviet Union agreed to make; 
sure that their Communist 
ally did not use the Ho Chi 
Minh trail In Laos to supply 
guerrilla forces in South Viet¬ 
nam, but it was immediately 
clear that this agreement was 
not being honored. 

Rostow believes the U.S. 
should have “reacted immedi¬ 
ately and with whatever force 
was necessary short of nuclear 
force.” It was the lack of a 
strong response which led to 
the longer war later, he said. 

Aside from that point, Ros¬ 
tow yielded on none of the for¬ 
eign-policy judgments to 
which he contributed in the 
State Department and the 
White House. A week ago, for¬ 
mer Secretary of State Dean 
Rusk conceded on television 
that he had underestimated 
the determination of the 
North Vietnamese to wage 
war, but Rostow said he did 
not make that miscalculation 
himself. lie believes the North 
Vietnamese made an “egre¬ 
gious error” in underestimat- 
ing'Ttrtr Smith's determination. 



WALT W. ROSTOW 
. . . defends war policies 
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The Chief Justice's Views: A Concurrence -Ba+bcry- 

f^iq. • ' *-r.'oit 



Tlio views expressed by Chief Justico Warren 
E. Burger in his address on Monday to the Amer¬ 
ican Bar Association and in a recorded conversa¬ 
tion with^ABC News National Affairs Editor Wib, 
iiam H,^Law rence broadcast Monday evening were 
constructive and, on tho whole, unexceptionable, 
dealing mainly with administration of tho courts 
rather than with philosophical issues in the field 
of jurisprudence. Indeed, -the Chief Justico him¬ 
self referred to his Bar Association remarks as a 
“nuts and bolts” speech; and the television inter¬ 
view merely enlarged on certain aspects of it. We 
comment on what he said, therefore, only by way 
of concurrence. 

• There were but two aspects of the Chief Justice’s 
twin statements involving any deg 'e of sensation 
or novelty. One was the contrast "observable be¬ 
tween his exclusion of all broadcast equipment 
from the room in which he spoke to the lawyers, 
on the one hand, and his selection, on the other, 
of a single broadcaster for his recorded confidences 
about the shortcomings of the bar, tho bench and 
the press. Members of the Supreme Court, and 
especially Chief Justices of the United States, are 
usually aloof and reticent, expressing themselves 
publicly as a rule only through their formal opin¬ 
ions in specific cases. But Cliief Justice Burger has 
chosen for himself a more activist role appealing 
tp the nation annually in a state of the judiciary 
address. 

The other slightly startling aspect of what Chief 
Justice Burger had to say to Mr. Lawrence was 
his bland observation that “the court was actually 
unanimous ... on the basic problems of First 
Amendment rights of newspapers.” Frankly, we 
had counted the Chief himself as a dissenter, along 
wit h Just ices Harlan and Blackmun. In point of. 
fact he not only wrote a separate dissenting opin- 
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in n of b is own but also joined In Mr. JustAe*-H«Mv 
Ian’s dissent. It is'true, however, that they looked 
only to an extension of the temporary restraining 
order not to a permanent Injunction or to outright 
censorship. It is reassuring to have the Chief Justice 
say that there was unanimity on the basic principle 
of press freedom. The differences, nevertheless, 
seem considerable. 

If the‘Chief Justice is going to discuss conduct 
in courtrooms, lie ought, we think, to say a goot 
deal more than he has yet said. Everyone, pre¬ 
sumably, would agree with him that we ought not ^ 
“have to try one criminal case five times or six 
times, over a period of eight-ten years.” But when 
trials are repeated in this way it i3 generally be- 
cause some appellate court lias found prejudicial 
error in the trial procedure—much more an indi- 
gation that there is need for retrial than that the 

_se can be forgotten. . 

Speed in the administration of the criminal law 
is of course, immensely desirable. But it cannot 
be achieved by resort to drumhead procedures 
' without doing injury to the essential fabric of 
American justice. We share the Chief Justice s re¬ 
gard also for civility in the adjudication of legal 
issues. But there must be no sacrifice of the robust 
advocacy with which good lawyers sometimes fight 
for the defendants they represent. 

Civility is a symptom of the temper of the times. 
It characterizes public life when the institutions 
of a community seem commensurate wdth its needs 
and when there is a general acceptance of funda¬ 
mental values. The Chief Justice is right in saying 
that “we have just got to have a pervasive civility 
in dealing with all our problems, and it is more 
important when the problems are difficult than 
when the problems are easy.” We agree. Perhaps 
the road to civility lies through a restoration^ 
mutuafconfklence. • .. 
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l£S. Grand Jury' 
Meeting in Boston 
In Extreme Secr ecy. 

BOSTON, July 9 (AP) — 

Cloaked in unusual secrecy, a 
federal grand jury is conduct¬ 
ing an investigation on which 
.U.S. Attorney Herbert J^/Trav¬ 
ers Jr. says “There will be no 
public statement whatsoever/* 

The grand jury is .sitting 
under the supervision of U.S. 
district Judge Francis J. W. 

‘''Ford. Travers declined to dis- v 
close which of his assistants, I 
or other federal lawyers were 
presenting evidence to the 
grand jury in the case in ques¬ 
tion. \ 

Travers also clamped down, J 

on any disclosure of the ident-« 
ities of witnesses who have 
heard or are to be called be¬ 
fore the grand jury. 

There was some speculation 
in Boston and Washington 
that the grand jury may be 
looking into the case of the 
Pentagon report on the origins 
and development of the Viet¬ 
nam War, a copy of which was 
obtained by The New York 
Times, and was the basis for a 
series of stories. Several other 
newspapers also obtained cop¬ 
ies of secret documents detail¬ 
ing the develojDment of the 
war. cT/ 

- nLei -Jaifeharg. 40, a 

former Pentagon researcher, 
was charged in a Los Angeles 
federal warrant with unau¬ 
thorized possession of top se- . 

cret documents and failure to 
return them. 

Now a research associate at 
Massachusetts Institute of 
Technology, Ellsberg surren¬ 
dered June 28 to federal au¬ 
thorities in Boston. 

He confirmed at a news con¬ 
ference that he provided the 
documents and said, “I am 
prepared for all conse¬ 
quences.” 

After his surrender he was 
releasec^yi $50,000 bail for a 
htfarifigJuly 15. ' 
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j Letters to 

The People’s Right to Know 



To the Editor: 

The Supreme Court has spoken loud, 
clear and historically in support of the 
constitutional guarantee of freedom of 
the press and the people’s right to 
4 know what their Government is doing 
that affects their lives, families, fore¬ 
times and futures. 

The Senate of the United States 
should now fulfill its constitutional 
obligations by insisting that the bar¬ 
riers erected by bungling bureaucrats 
to shield their costly fumbles from the 
light of day be swept aside. 

The public is entitled to know the 
true facts about our involvement in 
Vietnam, our relations with China, and 
our dealings with, commitments to, , 
and conspiracies against other nations 
throughout the world. The people have 
a right to know what C.I.A. and other 
American secret agents are doing with 
their money to provoke further turbu¬ 
lence and plant the seeds of future 
wars throughout the world. . 

I found during my recent visit to 
Hanoi, which was made in the hope 
of being able to find a basis for end¬ 
ing the senseless slaughter and de¬ 
struction in Southeast Asia, that the 
North Vietnamese were better in¬ 
formed about Washington actions and 
policies than the American people. 

The cloak of secrecy maintained by 
the Administration has succeeded in 
keeping Congress and the American 
taxpayers in the dark—but not the so- 
called enemy. 

Congress has a responsibility and 
duty to find the truth and share it with 
the American people. 

The very survival of our nation and 
our civilization hinge on the courage 
and determination with which Con¬ 
gress uses its powers to stop the 
dreadful decline of American prestige, 
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economic strength and 
throughout the world. 

The first step toward an American 
renaissance would be to expose and 
understand our past mistakes, and cor¬ 
rect them as quickly as possible^- 
Cyrus S ^Eaton 
• ’ ClevelanaTTuirVWT 


ii 


To the Editor: 

No mention has been made in the 
discussion of The Pentagon Study of 
our Vietnam policies that these papers 
are but staff studies and policy re¬ 
ports. I am sure the foreign office 
papers of every chancellery in the 
world are full of like studies that 
would be embarrassing to their gov¬ 
ernments if published. 

The teachings of Machiavelli in 
diplomacy, and Von Clausewitz in the 
military arts, as well our own Wood- 
row Wilson’s thoughts on “enlightened 
self-interest,” still are valid, but the 
passing of the franchise to the masses 
does not mean that diplomatic and 
military decisions are openly arrived 
at. 

We must be thankful that we have 
a say in the-election of officials who 
♦are responsible for these decisions. It 
is not incumbent on the President nor 
any of his appointees to divulge the 
policy-making steps of their utter¬ 
ances and acts.. * 

To preserve this secrecy, some sys-. 
tern of classification of these docu¬ 
ments as necessary, and those respon- 
* sible for their release to the public 
should be free of pressure from the 
press and government both during 
current crises and future periods^-of 
calm. Henry 9^£>avis 

Fort Lee, N. J., July 2, 1971 
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Confusing Integratio n an'd ^, 
Desegregation 

To the Editor 

After so many years of reporting on 
news relating to the black people of 
America, The Times for the first time 
recognized the essential difference be¬ 
tween racial desegregation and racial 
integration in its. June J5 editorial 
“Mr. Nixon on Housing.” 

I have waited for this evidence of 
understanding for a long time. I con* - 
gratulate the newspaper on its aware¬ 
ness of the subtle, but very real, dis¬ 
tinctions between the two concepts 
that it had so often reported as being 
synonymous. 

For so important a distinction to be 
ignored these many years has been a 
crime against blacks, who have been 
forced by confused, lazy, or dishonest 
media into believing that desegregation 
as the same as integration. It is not; 
it has never been. 

And CORE has insisted for years 
Ithat the grievous error of that mis¬ 
interpretation of the 1952 Brown v 4 \ 
Board of Education decision has de¬ 
nied blacks the right to control their 
own communities for ' 



MaR^'P^nntson 
Public Relations Director 
Congress of ’Racial-Equality (CORE) 
„ , New York, J ime^lg, lff /l 



